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REVISED APPENDIX  1REVISED APPENDIX  1

DISTRICT COURT
SOUTH PARIS
Docket No SOPDC-RE-2019—00002

JP MORGAN ACQUISITION CORP — PLAINTIFF
C/O CARRINGTON MRTG SRVC LLC 1600 SOUTH DOUGLASS RD DOCKET RECORD
KEEQHMM CA 92806

Attorney for: JP MORGAN ACQUISITION CORP
LEONARD F MORLEY JR - WITHDRAWN 12/28/2020
KORDE & ASSOCIATES PC
707 SABLE OAKS DRIVE STE 250
SOUTH PORTLAND ME 04106

Attorney for: JP MORGAN ACQUISITION CORP
WILLIAM FOGEL - RETAINED 12/14/2021
WILLIAM A FOGEL LAWYER
477 CONGRESS ST 5TH FLOOR
PORTLAND ME 04101

Attorney for: JP MORGAN ACQUISITION CORP
CARRIE FOLSOM - RETAINED 12/28/2020
KORDE & ASSOCIATES PC
707 SABLE OAKS DRIVE STE 250
SOUTH PORTLAND ME 04106

VS

CAMILLE J MOULTON - DEFENDANT
52 MORRILL STREET
BUCKFIELD ME 04220
Attorney for: CAMILLE J MOULTON
KENDALL ALEXANDER RICKER - RETAINED 09/ 13/2021
BOOTHBY PERRY LLC
22 SCHOOL HOUSE HILL RD 105
PO BOX 216
TURNER ME 04282

Filing Document: COMPLAINT Minor Case Type: FORECLOSURE
Filing Date: 01/24/2019

Docket Events:

01/25/2019 FILING DOCUMENT - COMPLAINT FILED ON 01/24/2019

01/25/2019 Party(s): JP MORGAN ACQUISITION
CORP

ATTORNEY - RETAINED ENTERED ON 01/24/2019

Plaintiffs Attorney: LEONARD F MORLEY JR

01/25/2019 CERTIFY/NOTIFICATION — CLERK CERTIFICATE ISSUED ON 01/25/2019
SUZANNE BOUCHER , ASSOCIATE CLERK

02/05/2019 Party(s): CAMILLE J MOULTON
RESPONSIVE PLEADING - ANSWER FILED ON 02/05/2019
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SOPDC-RE-2019-00002
DOCKET RECORD

02/05/2019 MEDIATION - FIRST MEDIATION REQUESTED ON 02/05/2019

02/05/2019 TRANSFER — TEMPORARY TRANSFER GRANTED ON 02/05/2019
LEWISTON DISTRICT COURT FDP

02/05/2019 CASE STATUS - REFERRED FORECLOSURE DIV PROJ ON 02/05/2019
LEWISTON DISCTRICT COURT FDT

02/05/2019 TRANSFER - TEMPORARY TRANSFER REQUESTED ON 02/05/2019

02/12/2019 MEDIATION — INFORMATIONAL SESSION SCHEDULE OTHER COURT ON 03/13/2019at 08:30 am. in Room No.

Receipts
O 1/25/20 1 9 Misc Fee Payment $200 .00 paid.
01/25/2019 Misc Fee Payment $175.00 paid.
0 1/25/20 1 9 Misc Fee Payment $5.00 paid.
09/ 1 3/2021 Misc Fee Payment $225.00 paid.
12/ 1 5/2021 Misc Fee Payment $175.00 paid.

A TRUE COPY
ATTEST:

Clerk

RE—200 Page 2 0f 8 Printed on: 03/08/2022
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07/24/20 1 9

08/20/2019

08/20/2019

08/21/2019

08/22/2019

08/22/2019

11/15/2019

11/19/2019

11/19/2019

02/ 1 9/2020

02/ 1 9/2020

03/ 1 1/2020

03/ 1 1/2020

04/15/2020

RE—200

SOPDC-RE-2019-00002
DOCKET RECORD

in Room No. 10

LEWDC

MEDIATION — SUBSEQUENT MEDIATION NOTICE SENT ON 07/24/2019

MEDIATION — SUBSEQUENT MEDIATION HELD ON 08/20/2019

MEDIATION — MEDIATION REPORT UNRESOLVED ON 08/20/2019
LLIAM HARRISON FINAL REPORT

RETURN TO DOCKET, SCHEDULING ORDER TO ISSUE

TRANSFER — TEMPORARY TRANSFER RECVD BY ORIG COURT ON 08/21/2019
SCHEDULING ORDER TO ISSUE, RETURN TO DOCKET

ORDER — SCHEDULING ORDER ENTERED ON 08/21/2019
SUSAN ORAM , DISTRICT COURT CHIEF JUDGE
ORDERED INCORPORATED BY REFERENCE AT THE SPECIFIC DIRECTION OF THE COURT.
COPIES TO PARTIES/COUNSEL FORECLOSURE SCHEDULING ORDER

DISCOVERY FILING - DISCOVERY DEADLINE ENTERED ON 10/31/2019

Party(s): JP MORGAN ACQUISITION
CORP

OTHER FILING — WITNESS & EXHIBIT LIST FILED ON 11/ 14/2019

HEARING — PRETRIAL/STATUS SCHEDULED FOR 02/18/2020at 08:30 a.m.
NOTICE TO PARTIES/COUNSEL

HEARING - PRETRIAL/STATUS NOTICE SENT ON 11/ 19/2019

HEARING — PRETRIAL/STATUS HELD ON 02/18/2020
TAMMY HAM—THOMPSON ,JUDGE

ORDER — PRETRIAL/STATUS ENTERED ON 02/18/2020
TAMMY HAM—THOMPSON , JUDGE
ORDERED INCORPORATED BY REFERENCE AT THE SPECIFIC DIRECTION OF THE COURT.
COPIES TO PARTIES/COUNSEL

30 MINS TRIAL, NEED 90 DAYS NOTICE

TRIAL — BENCH SCHEDULED FOR 05/15/2020at 09:30 a.m.

TRIAL — BENCH NOTICE SENT ON 03/11/2020

TRIAL — BENCH CONTINUED ON 04/10/2020
NANCY CARLSON ,JUDGE

Printed on: 03/08/2022Page 4 0f 8
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04/15/2020

04/15/2020

10/29/2020

12/03/2020

01/19/2021

01/19/2021

01/19/2021

01/19/2021

03/05/2021

RE—200

SOPDC-RE-2019-00002
DOCKET RECORD

mfiy;WkGANAGJH$flON
CORP

MOTION — MOTION TO CONTINUE FILED ON 04/06/2020

mwynKmGANAamH$NON
CORP

MOTION - MOTION TO CONTINUE GRANTED ON 04/10/2020
NANCY CARLSON ,JUDGE
COPIES TO PARTIES/COUNSEL FOR 60 DAYS

Party(s): JP MORGAN ACQUISITION
CORP

MOTION - MOTION STAY OF PROCEEDINGS FILED ON 10/27/2020

Party(s): JP MORGAN ACQUISITION
CORP

MOTION — MOTION STAY OF PROCEEDINGS GRANTED ON 12/01/2020
TAMMY HAM—THOMPSON ,JUDGE
COPIES TO PARTIES/COUNSEL STAY EXTENDED THRU 12/31/20. ALL
DEADLINES ARE EXTENDED TO 90 DAYS AFTER EXPIRATION OF STAY (3/31/21)

Party(s): JP MORGAN ACQUISITION
CORP

OTHER FILING - ENTRY OF APPEARANCE FILED ON 12/28/2020
ATTY FOLSOM OBO PL

mgynKmGANAamn$NON
CORP

ATTORNEY - RETAINED ENTERED ON 12/28/2020

Plaintiffs Attorney: CARRIE FOLSOM

Party(s): JP MORGAN ACQUISITION
CORP

OTHER FILING — NOTICE WITHDRAWAL OF COUNSEL FILED ON 12/28/2020
OF ATTY MORLEY

Party(s): JP MORGAN ACQUISITION
CORP

ATTORNEY — WITHDRAWN ORDERED ON 12/28/2020

Plaintiff‘ s Attorney: LEONARD F MORLEY JR

Party(s): JP MORGAN ACQUISITION
CORP

MOTION — OTHER MOTION FILED ON 03/05/2021
MTN TO EXTEND STAY AND MTN TO EXTEND DEADLINES

Page 5 Of 8 Printed on: 03/08/2022
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04/08/2021

09/13/2021

09/13/2021

09/13/2021

09/13/2021

09/13/2021

10/19/2021

10/19/2021

10/19/2021

10/19/2021

RE—200

SOPDC-RE-2019-00002
DOCKET RECORD

Party(s): JP MORGAN ACQUISITION
CORP

MOTION - OTHER MOTION GRANTED ON 04/08/2021
MTN TO EXTEND STAY AND MTN TO EXTEND DEADLINES

STAYED TIL JUNE 30, 2021 AND SO DEADLINES TO NO SOONER THAN 9/30
IS GRANTED

Party(s): CAMILLE J MOULTON
ATTORNEY — RETAINED ENTERED ON 09/13/2021

Defendant's Attorney: KENDALL ALEXANDER RICKER

Party(s): CAMILLE J MOULTON
OTHER FILING - ENTRY OF APPEARANCE FILED ON 09/13/2021
ATTY RICKER OBO DEF

Party(s): CAMILLE J MOULTON
MOTION — OTHER MOTION FILED ON 09/13/2021
DEF'S MTN IN OPPOSITION TO PLFF‘S MTN TO DISMISS

Party(S): CAMILLE J MOULTON
MOTION — MOTION SUMMARY JUDGMENT FILED WITH AFFIDAVIT ON 09/13/2021
WITH MEMO OF LAW AND STATEMENT OF MAERICAL FACTS

Party(s): CAMILLE J MOULTON
OTHER FILING — WITNESS & EXHIBIT LIST FILED ON 09/13/2021

Party(s): JP MORGAN ACQUISITION
CORP

OTHER FILING - OPPOSING MEMORANDUM FILED ON 09/29/2021
OPPOSITION TO DEF'S MTN FOR S/J

Party(s): JP MORGAN ACQUISITION
CORP

OTHER FILING — OTHER DOCUMENT FILED ON 09/29/2021
PLFF'S OPPOSING STATEMENT OF MATERIAL FACTS AND STATEMENT OF ADDITIONAL
MATERIAL FACTS

mwy CAMHLEJMOUEHNI
RESPONSIVE PLEADING — RESPONSE FILED ON 10/12/2021
DEF'S REPLY TO PLFF'S OPPOSITIION TO DEF'S MTN FOR 8/]

Party(s): JP MORGAN ACQUISITION
CORP

RESPONSIVE PLEADING - RESPONSE FILED

Page 6 Of 8 Printed on: 03/08/2022
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SOPDC-RE-2019-00002
DOCKET RECORD

ON 10/14/2021
PLFF'S REPLY TO DEF‘S OBJECTIONS TO PL'S DENIAL OF DEF'S STATEMENT OF
MATERIAL FACT

11/24/2021 Party(s): JP MORGAN ACQUISITION
CORP

MOTION - MOTION TO DISMISS FILED ON 08/23/2021
WITH MEMORANDUM OF LAW, DRAFT ORDER, NOTICE OF HEARING

11/24/2021 Party(s): JP MORGAN ACQUISITION
CORP

MOTION - MOTION TO DISMISS DENIED ON 11/24/2021
TAMMY HAM-THOMPSON ,JUDGE
COPIES TO PARTIES/COUNSEL

11/24/2021 Party(s): CAMILLE J MOULTON
MOTION - MOTION SUMMARY JUDGMENT GRANTED ON 11/24/2021
TAMMY HAM-THOMPSON ,JUDGE
COPIES TO PARTIES/COUNSEL

11/24/2021 FINDING — JUDGMENT DETERMINATION ENTERED ON 11/24/2021
TAMMY HAM—THOMPSON , JUDGE
ORDERED INCORPORATED BY REFERENCE AT THE SPECIFIC DIRECTION OF THE COURT.
COPIES TO PARTIES/COUNSEL

ORDER - SUMMARY JUDGMENT ENTERED ON 11/24/2021
TAMMY HAM-THOMPSON ,JUDGE
ORDERED INCORPORATED BY REFERENCE AT THE SPECIFIC DIRECTION OF THE COURT.
COPIES TO PARTIES/COUNSEL JUDGMENT FOR DEF , SHE HOLD
TITLE TO REAL PROPERTY AT ISSUE, UNEMCUMBERED BY MORTGAGE OR PROMISSORY
NOTE, DEF AWARDED ATTY'S FEES AND COSTS.

Judgment entered .

11/24/2021 FINDING - FINAL JUDGMENT CASE CLOSED ON 11/24/2021

12/15/2021 Party(s): JP MORGAN ACQUISITION
CORP

APPEAL - NOTICE OF APPEAL FILED ON 12/ 14/2021

12/15/2021 Party(s): JP MORGAN ACQUISITION
CORP

OTHER FILING - ENTRY OF APPEARANCE FILED ON 12/14/2021
ATTY FOGEL OBO PLFF

12/15/2021 Party(s): JP MORGAN ACQUISITION
CORP

RE—200 Page 7 of 8 Printed on: 03/08/2022
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SOPDC-RE-2019-00002
DOCKET RECORD

ATTORNEY — RETAINED ENTERED ON 12/ 14/2021

Plaintiff s Attorney: WILLIAM FOGEL

12/20/2021 Party(s): JP MORGAN ACQUISITION
CORP

APPEAL - NOTICE OF APPEAL FILED ON 12/20/2021
AMENDED TO REFLECT CORRECTION TO DEF NAME AND CLEARER ORIGINAL SIGNATURE.

12/20/2021 Party(s): JP MORGAN ACQUISITION
CORP

APPEAL - NOTICE OF APPEAL SENT TO LAW COURT ON 12/20/2021
AND DEF ATTY

12/20/2021 Party(s): JP MORGAN ACQUISITION
CORP

APPEAL — NOTICE OF APPEAL SENT TO LAW COURT ON 12/20/2021
AND ATTY RICKER

12/29/2021 Party(s): CAMILLE J MOULTON
OTHER FILING — AFFIDAVIT FILED ON 12/27/2021
OF KENDALL RICKER IN RE: ATTORNEY'S FEES

12/29/2021 APPEAL — RECORD ON APPEAL DUE IN LAW COURT ON 01/24/2022
TRIAL COURT CLERK WILL RETAIN RECORD UNTIL JAN. 17. 2022 AND SEND RECORD BY
JAN. 24.

12/29/2021 OTHER FILING - OTHER DOCUMENT FILED ON 12/27/2021
APPEAL DOCKETED IN LAW COURT DOCKET NUMBER ASSIGNED IS OXF—21-412

01/18/2022 APPEAL — RECORD ON APPEAL SENT TO LAW COURT ON 01/18/2022

RE—200 Page 8 of 8 Printed on: 03/08/2022
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ri-I-

STATE OF MAINE DISTRICT COURT
OXFORD, ss. Location: SOUTH PARIS

Docket No: SOPDC-RE-19-02

J.P. MORGAN MORTAGE ACQUISITION )
CORR, )

) ORDER ON PLAINTIFF'S
Plaintiff. ) MOTION TO DISMISS

) WITHOUT PREJUDICE
V- ) PURSUANT TO M.R. CIV. P.

_ ) 41(ax2)
CAMILLE J. MOULTON, )

Defendant. ;

Before the Court is Plaintiff's Motion to Dismiss the above-captioned action without

prejudice pursuant to Maine Rule of Civil Procedure 41(a)(2), filed on August 23, 2021.

Plaintiff has given no explanation for its motion. Defendant opposes the motion and has filed a

motion for summary judgment. For the following reasons, Plaintiff‘s motion is denied.

Defendant’s motion for summary judgment is addressed in a separate order.

Plaintiff brought this action by filing a complaint for foreclosure on January 24, 2019.

Since that time, the parties have engaged in mediation on three separate occasions (March 13,

May 15, and August 20, 2019). The court entered a scheduling order on August 21, 2019,

readying this matter for trial, and Plaintiff filed a witness and exhibits list on November 14,

2019. A pretrial conference took place on February 18, 2020 and the court extended the

scheduling date for trial for ninety (90) days, at Plaintiff‘s request. to coordinate scheduling of its

out-of-state witnesses.

This matter was continued and then stayed, on multiple motions from Plaintiff,I due to

' See Plaintiff's Motion to Continue filed April 6, 2020; Plaintiff’s Revised Motion to Extend Stay of Foreclosure
Action filed November 3, 2020; and Plaintiffs Motion to Extend Stay of Foreclosure Action and Extend Scheduling
Order Deadlines filed March 5, 2021.

t/

REVISED APPENDIX 9



REVISED APPENDIX  10REVISED APPENDIX  10

the Covid-l9 pandemic and the resulting federal CARES Act moratorium on foreclosures of

occupied properties with federally-backed mortgage loans. See Coronavirus Aid, Relief, and

Economic Security Act (CARES) Act, P.L. 1 16-136, 134 Stat. 281, § 4022(c)(2) (Mar. 27,

2020). It was during the period that the court extended scheduling order deadlines that Plaintiff

filed its motion to dismiss. Since Plaintiff moved to dismiss, the Defendant timely filed an

opposition and a motion for summary judgment, at which point the Plaintiff filed an opposition

(September 29, 2021) and later a reply (October 14, 2021) to Defendant’s filings.

Rule 41 states in part: “Except as provided in paragraph (1) of this subdivision of this

rule, an action shall not be dismissed at the plaintiff’s instance save upon order of the court and

upon such terms and conditions as the court deems proper.” M.R. Civ. P. 41(a)(2). Dismissals

under Rule 41(a)(2) are in the discretion of the court. 3 Harvey & Merritt, Maine Civil Practice

§ 41 :1 (3d, 2018-2019 ed. 2019). Unlike Rule 41(a)(1), which allows the plaintiff to decide

whether the dismissal is with or without prejudice, Rule 41(a)(2) gives this discretion to the

court. Doe v. Ht'Hs-Pettttt, 2020 ME 140, ‘11 8, 243 A.3d 461; Green Tree Servicing. LLC v.

Cape, 2017 ME 68,1116,158 A.3d 931.

Federal courts interpreting the nearly identical federal rule have found the following

factors relevant in deciding whether to allow voluntary dismissal:

1) the defendant‘s effort and expense of preparation for trial;
2) excessive delay and lack of diligence on the part of the plaintiff in prosecuting

the action;
3) insufficient explanation for the need to take a dismissal;
4) the fact that a motion is made at a critical juncture in the ongoing processing of

the case; and,
5) whether a dispositive motion has been filed.

Natiattstar Mortgage v. Haffitcre, No. RE-14-47, 2015 Me. Super. LEXIS 54, at *3 (Mar. 24,

2015) (citing Canadian Nat 'I Ry. Co. v. Montreal, Me. div Atl. Ry. Inc, 275 F.R.D. 38, 41 (D.

REVISED APPENDIX 10
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Me. 2011)).

After carefully weighing these factors. the Court concludes that dismissal without

prejudice is not warranted in this matter. The parties have engaged in nearly three years of

pretrial proceedings in this matter. Allowing Plaintiff to dismiss at this critical juncture to

potentially refile suit later would add time and expense to what has already been a lengthy course

of litigation. Plaintiff has given the court no explanation for its dismissal. but it is difficult to

imagine that the reason is one that could not have been discovered earlier in the proceedings.

Plaintiff could have filed for dismissal earlier. thereby saving Defendant from incurring the

additional legal cost of retaining counsel and prolonging the uncertainty over the status of the

property. Without an explanation for Plaintiff’s request for dismissal. it is unknown whether a

subsequent foreclosure action would only serve to duplicate all of the efforts in this matter.

Defendant opposes this motion and has also filed a dispositive motion for summary

judgment, which Plaintiff has already opposed. The parties’ filings have been extensive and

substantive in their arguments. It would be prejudicial to the Defendant—and a squandering of

the judicial resources that have gone into this matter. including three meditations—to grant

Plaintiff“ s motion to dismiss at this juncture.

Therefore. for the foregoing reasons. Plaintiff‘s Motion to Dismiss pursuant to MR. C iv.

P. 41(a)(2) is DENIED.

The Clerk is directed to incorporate this Order into the docket by reference pursuant to

Rule 79(a) of the Maine Rules of Civil Procedure.

Dated: lilzgzziqgl flak
Hon./fammy Ham-Thompson
Judge. Maine District Court

REVISED APPENDIX 1 1
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STATE OF MAINE DISTRICT COURT
OXFORD, 33. Location: SOUTH PARIS

Docket No: SOPDC-RE—19-02

J.P. MORGAN MORTAGE ACQUISITION )
CORP. )

)
Plaintiff, ) ORDER ON DEFENDANT’S

) MOTION FOR SUMMARY
v. ) JUDGMENT

)
CAMILLE J. MOULTON, )

)
Defendant. )

Before the Court is the Defendant’s Motion for Summary Judgment in this action for

foreclosure pursuant to 14 M.R.S. §§ 6321-6326. The procedural history of this case has already

been outlined in the Court’s Order on Plaintiff’s Motion to Dismiss—issued contemporaneously

with this order—and will not be repeated herein.

Defendant’s motion is premised on Plaintiff’s alleged failure to provide a precise amount

to cure the default in its Notice of Default and Right to Cure (“Notice”), pursuant to 14 MRS. §

6111(1), (l -A), and requests judgment for Defendant on Plaintiff’s complaint for foreclosure;

declaration that Defendant holds title to the property unencumbered by the mortgage and

promissory note; and grant Defendant her reasonable attorney’s costs and fees. (See Def.’s Mot.

Sunnn. J. at 5, 7.) The Notice, dated November 22, 2018, states on its face that “the total amount

to cure the default is $20,930.04.” (Def.’s Ex. F, at 1.) However, in its attached Itemized

Breakdown of the Total Amount Due, the total is $20,257.66. (Id. at 5.)

Plaintiff opposes Defendant’s motion and argues that the inclusion of both clauses: “[a]n

itemization of all past due amounts causing the loan to be in default a_n_d_ the total amount due to

cure the default” in section 6111(1-A)(B) (emphasis added) indicates that “[t]he statute clearly

/
REVISED APPENDIX 12



REVISED APPENDIX  13REVISED APPENDIX  13

anticipates that sometimes the two amounts may differ.” (PL’s Opp’n to Def’s Mot. Summ. J.

2.) Plaintiff explains the discrepancy between the two amounts given in the Notice as a result of

the Lender’s practice—outlined in the Mortgage (see Def.’s Ex. C, at 4, 1i 2)—of applying

payments received to the periodic payments due “if, and to the extent that, each payment can be

paid in full.” (PL’s Opp’n, at 2; see also P1.’s Add. S.M.F. ‘1] 15.) Plaintiff states that

Defendant’s October 2016 periodic payment of $742.54 was past due. (P1.’s Opp’n, at 2; Pl.’s

Add. S.M.F. 1‘ 17.) Therefore, when Defendant paid $720.00 on November 18, 2016 (see Pl.’s

Ex. 2; Pl.’s Add. S.M.F. 11 13), that amount was insufficient to pay the full amount of the October

payment, and the Lender instead applied $47.62 to the September 2016 payment to make that

payment in fullI and the remainder—$672.622—remained suspended in limbo as a “suspense

balance credit," as it was “insufficient to pay the October 2016 monthly payment, thatfull

payment remained past due[.]” (Pl.’s Opp’n, at 2—3 (emphasis added); Pl.’s Add. S.M.F. ‘H 16.)

The confusion in the Notice amounts arises from the fact that the Plaintiff’s servicer, Carrington

Mortgage Services, LLC, calculated the total amount due in the itemization with the inclusion of

the suspense balance credit, whereas the amount stated as the cure amount in the body of the

Notice did not include this leftover amount that Defendant paid in November 2016. (PL’s Add.

S.M.F. ‘ll 20.) Plaintiff argues that the Notice fully complies with section 6111, as it instructs the

‘ There is no statement or record citation in Plaintiff’s Additional Statement of Material Facts establishing that the
September 2016 payment was also past due. Plaintiff merely states that a portion of Defendant’s $720.00 payment
was applied to the payment due for September 2016 (P1. Add. S.M.F. 1] 16); however, it also states that the Notice
was sent because ”the loan was in default for the failure to pay the payment due for October 2016[.]” (Pl.'s Add.
S.M.F. 1] 17.) Exhibit 1 of the Lender‘s Affidavit, made by Carrington Mortgage Services, LLC employee Default
Fulfillment Manager Elizabeth Gonzales purports to establish Defendant’s default due to her failure “to make the
monthly payment due October I, 2016[.]” (Gonzales Aff. 1] 6.) Exhibit 1 does not clearly indicate what amounts
listed were payments made by Defendant, the date or amount of payments made by the Defendant, or other details
that might help the Court to understand the payment history of Defendant’s mortgage.

2 Deducting $47.62 rm $720.00 leaves $672.38, not the $672.62 cited by Plaintiff multiple times in its opposition
and in its statement of facts. (Pl.’s Opp’n, at 2—3; Pl.’s Add. S.M.F 1] 16.) However, the correct amount was used on
the itemization of amounts due in the Notice. (See Notice, Pl.’s Ex. 3, at 5.)

2 REVISED APPENDIX 13
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Defendant to refer to the Itemization “for the total amount due." (PL’s Opp’n, at 3; see also Pl.’s

Add. S.M.F.1| 13.)

I. Summarv Judgment

Summary judgment is proper if the pleadings, depositions, answers to interrogatories,

admissions on file, and affidavits show that there is no genuine issue as to any material fact, and

that any party is entitled to judgment as a matter of law. M.R. Civ. P. 56(c). “A fact is material

if it has the potential to affect the outcome of the suit, and a genuine issue of material fact exists

when a fact-finder must choose between competing versions of the truth, even if one party’s

version appears more credible or persuasive." Holmes v. E. Me. Meal. Cm, 2019 ME 84,1] 15,

208 A.3d 1'92.3 However, if the issue “remains one of pure speculation or conjecture, or even if

the probabilities are evenly balanced,” a moving defendant is entitled to a summary

judgment. Id. Ambiguities regarding the existence of a genuine issue ofmaterial fact must be

resolved in favor of the non—moving party, and thus left for the fact—finder to decide. Cookson v.

Brewer School Dep ’t, 2009 ME 57,1] 12, 974 A.2d 276.

To survive a defendant’s motion for summary judgment, the plaintiff must establish a

prima facie case for every element of the plaintiff‘s cause of action. See Saveil v. Daddy, 2016

ME 139,1] 18, 147 A.3d 1179 (“A party seeking to avoid summary judgment must adduce prima

facie evidence as to each element of a claim or defense that the party asserts”). A defendant

who moves for summary judgment is entitled to ajudgment only if the plaintiff, in response, fails

to establish a prima facie case for each element of their cause of action. See Loagee

Conservancy v. CitiMortgage, Inc, 2012 ME 103,1] 12, 48 A.3d 774; Estate ofBarron v.

3 See aiso Inks! v. Livingston, 2005 ME 42, 1] 4, 869 A.2d 745) (quoting Lever v. Acadia Hosp. Corp, 2004 ME 35,
1] 2, 845 A.2d 1178) (“A genuine issue of material fact exists when there is sufficient evidence to require a fact-
finder to choose between competing versions of the truth at trial”)
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Shapiro & Morley, LLC, 2017 ME 51,1] 13, 157 A.3d 769 (“If a plaintiff presents insufficient

evidence on an essential element of a cause of action, such that the defendant would be entitled

to judgment as a matter of law on that state of the evidence at a trial, the defendant is entitled to a

summary judgment”). Further, summary judgment may be appropriate “if the non-moving party

rests merely upon conclusory allegations, improbable inferences, and unsupported speculation.”

Dyer v. DOT, 2008 ME 106,1] 14, 951 A.2d 821 (citations omitted). The obligation of the non-

moving party to come forward with appropriate evidence of a disputed fact through a proper

statement ofmaterial facts is particularly important where the non—moving party has the burden

of proof on the claim or issue in dispute"

“Summary judgment, when appropriate, may be rendered against the moving party.”

MR. Civ. P. 56(c). However, “[fjor a mortgagee to legally foreclose, all steps mandated by

statute must be strictly performed.” Camden Not ’1 Bank v. Peterson, 2008 ME 85, 11 21, 948

A.2d 1251. Therefore, because compliance with 14 M.R.S. § 6111 is an essential element of

foreclosure, a plaintiff-lender must prove their compliance in order for sununary judgment to

enter in their favor, regardless of the fact that they may be the non-moving party.

II. Reguirements of Notice of Default and Right to Cure (14 M.R.S. 8 611131

The requirements for summary judgment in a foreclosure action outlined in M.R. Civ. P.

56U)—strict compliance with section 61115; certified ownership and produced evidence of the

“ Donald G. Alexander, Lessonsfrom the Bench: Tipsfor Success in Summary Judgment Practice, 16 Maine Bar J.

172, 174-75 (2001) (citing 1m 7 Ass “n ofMachinists andAerospace Workers, AFL-CIO v. Winshfp Green Nursing
Co:, 103 F.3d 196, 200 (lst Cir. 1996) and Champagne v. Mid—Maine Med. Can, 1993 ME 87, 1| 9, 711 A.2d 842).

5 Title 14 M.R.S. § 6111(l-A) states, in pertinent part:

A mortgagee shall include in the written notice under subsection 1 the following:

A. The mortgagor‘s right to cure the default as provided in subsection 1;
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mortgage, note, and all assignments; and that mediation has been completed or waived by

defendant or that defendant, after proper service and notice, has failed to appear or respond——

apply only to plaintifis who move for summary judgment, and must be strictly performed in

order for summary judgment to enter for a plaintiff in a foreclosure action. Bank ofAm., MA. v.

Greenleaj, 2014 ME 89, fi29—31, 96 A.3d 700. In the case where a defendant moves for

summary judgment and the plaintiff must make a prima facie showing of each element required

for foreclosure, failure to prove strict compliance with section 6111 can be fatal to a plaintiff’ s

entire claim. See Wells Fargo Bank, NA. v. Giroaard, 2015 ME 116, 11 9, 123 A.3d 216.

A. Total Amount to Cure the Default (14 M.R.S. § 6111(1-A)(B))

A foreclosure plaintiff must prove “the amount due on the mortgage note, including any

reasonable attorney fees and court costs" in order to be entitled to judgment in a foreclosure

action. Greenleafl 2014 ME 89, 11 18, 96 A.3d 700. The amount due as of a certain date as

stated in the statement of material facts must precisely match the evidence provided in support of

this fact. Labor v. Connelly, 2014 ME 17,1Hl39—40, 86 A.3d 642.‘5

Case law following Maine foreclosure law has explicitly cleaved to this specificity. In

United States Bank Trust, N.A. v. Jones, 330 F. Supp. 3d 530 (D. Me. 2018), aff’a’, 925 F.3d 534

(lst Cir. 2019), the United States District Court for the District of Maine held that, because the

notice of right to cure overstated the amount that the defendant had to pay in order to cure the

default, and because Maine law requires strict adherence to all statutory foreclosure

requirements (including an accurate itemization of all past due amounts that caused the loan to

_________________————-—

B. An itemization of all past due amounts causing the loan to be in default and the total

amount due to cure the default;

C. An itemization of any other charges that must be paid in order to cure the default[.]

‘5 See supra note 2.
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be in default and the total amount due to cure the default), the plaintiff-lender was not entitled to

foreclose on the property.

Blocking a lender’s foreclosure based on a mathematical or accounting error may

be harsh to the mortgagee in some cases. But the Maine Supreme Judicial Court

has taken a rigid approach to signal to lenders, servicers, and their attorneys that

they must be thorough and meticulous when pursuing foreclosures in order to

prevent a claim-preclusive judgment in favor of the borrower. See Fed. Nort’l

Mortg. Ass ’11 v. Deschoine, 2017 ME 190, 1] 34, 170 A.3d 230 (citing Megan

Wachspress, et al., Comment, In Defense of “Free Houses,” 125 Yale L]. 1115,

1116 (2016)). The Maine Supreme Judicial Court instructs that § 6111’s

requirement that notices include “the precise amount” a borrower must pay “is

strictly enforced.” JPMorgan Chase Bank, NA. v. Lowell, 2017 ME 32, 'll 13,

156 A.3d 727.

iii. 537—38 (emphasis added). This “rigid approach” to plaintiff’s compliance with Maine

foreclosure law means that failure to identify the “precise amount” due to cure in a Notice means

failure to meet the requirements of section 61 11, which in turn “blocks” the foreclosure claim.

III. Application

A. Amount Due to Cure Default (14 M.R.S. 6111(1-A)(B))

Plaintiffs argument is that the statute does not require the “itemization of all past due

amounts causing the loan to be in default” and “the total amount due to cure the default” in

section 6111(1—A)(B) to be the same amount. In light of the prodigious amount of Maine case

law interpreting section 6111 as requiring a strict compliance with its provisions, as well as the

plain language of MR. Civ. P. 560), this argument fails to hold water.

The purpose of section 6111 is to set the right to cure in motion and put the mortgagor on

notice of what is required of them to cure the default. See Greenleofi 2014 ME 89,1[ 30, 96 A.3d

700. On its face, this Notice informs the Defendant that $20,930.04 is the “total amount to cure

the default." (See Notice, Def.’s Ex. C, at 5; Pl.’s Ex. 3, at 5.) That the Notice then points

Defendant towards the attached itemization is not enough to overcome the inherent confusion

6 REVISED APPENDIX 17



REVISED APPENDIX  18REVISED APPENDIX  18

between the two amounts and plainly indicate which one is the correct amount that would cure

the default. Having two different amounts in the Notice—one the “total amount. to cure the

default” and the other the “total amount due"———does not clearly put Defendant on notice of what

is required of her to cure the default.

There is no evidence submitted with Plaintiff‘s opposition or reply showing that the

Lender made Defendant aware that her November 2016 payment was not straightforwardly

applied to the October 2016 periodic payment, but rather that the bulk of it was withheld in a

“suspense balance credit” (PL’s Opp’n, at 2-3; P1.’s Add. S.M.F. 1] 16) or “funds in unapplied"

(see Notice, Def.’s Ex. C, at 5; Pl.’s Ex. 3, at 5). It is unclear on this record how Defendant

would have known that her November 2016 payment had not been fully applied to the October

2016 arrearage, but instead partially applied to September 2016 with the majority remainder held

in suspense, and therefore she should have known that she would have to pay the “total amount

due” in the attached Itemization and not the “total amount to cure the default” indicated on the

face of the Notice.

111. Conclusion

Plaintiff has not made a prima facie showing of strict compliance with 14 M.R.S. § 6111.

Because strict compliance with section 6111 is an essential element of foreclosure, there is no

genuine issue that Plaintiff would be unable to prove its substantive claim at trial. Therefore, the

Court must enter summary judgment for Defendant? See Wells Fargo Bank, NA. v. Girouord,

7 Even if the Court accepted Plaintiff’s interpretation of section 611 l(1-A)(B), it would be unable to render
sunnnary judgment for Plaintiff because on this record, Plaintiff has not proven it has standing to foreclose pursuant
to 14 MRS. § 6321; consequently, no summary judgment could enter for Plaintiffpursuant to M.R. Civ. P.
56(j)(ii). With its complaint, Plaintiff filed an Assignment of Mortgage from Mortgage Electronic Registration
System, Inc. (“MERS”) “as nominee for Taylor, Bean, and Whitaker Mortgage Corp.” to Plaintiff, dated March 21,
2018, as well as a Quitclaim Assignment conveying the mortgage to Plaintiff. executed by Carrington Mortgage
Services, LLC as attorney in fact for Government National Mortgage Association for Taylor, Bean & Whitaker
(TBW) dated October 24, 2018. The Assignment of Mortgage failed to convey the mortgage because it. was
executed by MERS “as nominee,” which did not own the mortgage and thus had no authority to assign it. See
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2015 ME 116,1l9, 123 A.3d 216; Estate ofBarron, LLC, 2017 ME 51,1113, 157 A.3d 769;

Longee Conservancy, 2012 ME 103, 1] 12, 48 A.3d 774.

Further, because Plaintiff failed to prove its foreclosure claim—-by failing to establish a

prima facie case for each element of its cause of action in response to Defendant’s motion, in

particular its compliance with section 611 l—it no longer has any enforceable interest in the note

or in the property which was security for the note. See Pushard v. Bank ofAm, NA, 2017 ME

230, 1| 35, 175 A.3d 103. Because Plaintiff is precluded from seeking to recover the underlying

debt on the note, based on 14 M.R.S. § 6206, Defendant is, as a matter of law, entitled to a

judgment declaring that she holds title to the real property at issue, unencumbered by the

mortgage. Fannie Moe v. Desehoine, 2017 ME 190, 1137, 170 A.3d 230; see also 14 M.R.S. §

6206 (stating that where “nothing is due on the mortgage, judgment shall be rendered for the

defendant and for his costs, and he shall hold the land discharged of the mortgage”).

A. Attorney’s Fees

Pursuant to 14 M.R.S. § 6101, “[i]f the mortgagee does not prevail . . . the court may

order the mortgagee to pay the mortgagor’s reasonable court costs and attorney’s fees incurred in

defending against the foreclosure . . . and deny in full or in part the award of attorney’s fees and

Greenleofi 2014 ME 89, 1] 17, 96 A.3d 700 (finding that mortgage with same language only gave MERE the "right

to record the mortgage” and that subsequent assignment executed by MERS could not convey ownership of the
mortgage). Therefore, Plaintiff must rely upon the Quitclaim Assignment to establish its ownership of the mortgage.
The Quitclaim Assignment is purportedly executed by “Carrington Mortgage Services, LLC, as attomey-in-fact for

Government National Mortgage Association for Taylor, Bean 8r. Whitalter[.]” This language contains two links in a

chain: one between Carrington and Government National Mortgage Association (GNMA) and the other between

GNMA and TBW. Thus, to establish that Carrington had the authority to execute this quitclaim, Plaintiff would

have to prove that Carrington had the authority to act as GNMA’s attomey-in-fact and that GNMA had the authority
to act on TBW’s behalf. See U.S. Bonk Nor'l Ass 'n v. Carney, No. CARSC-RE—l5—032, 2018 Me. Super. LEXIS 10,
at *5 (Jan. 16, 2018) (citing Maine Real Estate Law and Practice §§ 10: 10, 24:20 (2nd ed. 2007)) (“When a power
of attorney is utilized to convey or mortgage real estate, to be effective the power of attorney must be acknowledged
by the principal as if it were a deed, and be recorded in the registry of deeds”). There is no evidence in this record
of a power of attorney filed at the registry of deeds. As the record stands now, without the Quitclaim Assignment,
Plaintiff has failed to prove it owns the mortgage, and therefore does not have standing to foreclose the mortgage.
See Corringron Mortg. Servs., LLC v. Gionest, No. 2: l6-cv—00534-NT, 2020 U.S. Dist. LEXIS 47731, at *6—10 (D.
Me. Mar. 19, 2020).
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costs to the mortgagee.” Moreover, because Defendant is entitled to summary judgment on the

foreclosure claim as a result of Plaintiff’s failure to fiJlly comply with 14 M.R.S. § 6111, then

“judgment shall be rendered for the defendant and for his costs.” 14 MRS. § 6206 (emphasis

added).

The entry is:

1. Defendant’s Motion for Summary Judgment is GRANTED. Judgment shall enter

for the Defendant, declaring that she holds title to the real property at issue,

unencumbered by the mortgage and promissory note.

2. Defendant is awarded her reasonable attorney’s fees and costs. Counsel for

Defendant to submit an attorney’s fees affidavit and proposed order within thirty

(30) days of this order.

The Clerk is directed to enter this Order on the civil docket by reference pursuant to Rule

79(a) of the Maine Rules of Civil Procedure.

Dated: hilt”! ml
Hon/Jammy Ham—Thompson
Judge, Maine District Court
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STATE OF MAINE DISTRICT COURT
OXFORD, 33. SOUTH PARIS

CIVIL ACTION
DOCKET NO. RE [q __ OZ.

alt-hikin-*flr'flriri-irir'k'k'k*ak'irfi'iriri‘tk‘kfi'i'k*fi’itfil'fitfi'kfi'k‘k‘kit‘kfi'kfi’fi'Jt'ki't'ir

_ J .P. MORGAN MORTGAGE ACQUISITION
CORP,

PLAINTIFF
v.

CAMILLE J. MOUL’I‘ON
DEFENDANT
'k'k'Jri'ir'k*irfiir'kflr'ki‘fl'fi'fl:1|:*********irulri'irflri'flr‘kirfi‘iririr'kfl'irir-kfi-w-kir

COMPLAINT FOR FORECLOSURE BY CIVIL ACTION
TITLE T0 REAL ESTATE IS INVOLVED

52 Merrill Street, Buckfield, ME 04220
Eastern Oxford County Registry of Deeds Book 4418, Page 275

NOW COMES the Plaintiff, by and through its attorneys, Korde 85
Associates, RC, and complains against the Defendant pursuant to 1.4 M.R.S. §
632 1 et seq. saying further as follows:

1. Plaintiff J .P. Morgan Mortgage Acquisition Corp. has a mailing
address c/o loan servicer Carrington Mortgage Services, LLC, 1600 South
Douglass Road, Suite 200-A, Anaheim, California 92806 and certifies that it is
the owner of the subject Note.

2. Defendant Camille J. Moulton is an individual with a mailing
address upon information and belief of 52 Merrill Street, Buckfield, ME 04220.

3. Camille J. Moulton is the owner of certain real property located at
52 Merrill Street, Buckfleld, ME, by virtue of a deed from United States of
America, Secretary of Housing and Urban Development to Camille J. Moulton
dated March 17, 2009 and recorded in the Eastern Oxford County Registry of
Deeds on March 23, 2009 in Book 4418, Page 273.

" "fig“ ffififfi'firfif" REVISED APPENDIX 2 1
13:2?" [Lu 3 LEE-I— 'LILF

iiiii :55. 533.. “£25:



REVISED APPENDIX  22REVISED APPENDIX  22

4. In order to protect the borrower‘s privacy, certain personal
information of the borrower (such as loan, account, social security numbers,
telephone numbers, and birth dates), may have been partially or completely
redacted on the exhibits attached to this Complaint.

5. On March 18, 2009, Camille J. Moulton executed and delivered to
Taylor, Bean 85 Whitaker Mortgage Corp. a certain promissory note in the
original principal amount of $62,985.00 (the “Note”). Taylor, Bean 825 Whitaker
Mortgage Corp. executed an endorsement in blank appearing on the Note,
rendering the Note enforceable by the party that is in possession of the original
Note. A copy of the Note is attached hereto as Exhibit A.

6. To secure the Note, Camille Moulton executed and delivered to
Mortgage Electronic Registration Systems, Inc, as nominee for Taylor, Bean 8.:
Whitaker Mortgage Corp, its successors and assigns a mortgage in the amount
of $62,985.00 which mortgage was recorded on March 23, 2009 in the Eastern
Oxford County Registry of Deeds in Book 4418, Page 275 (the "Mortgage“). A
copy of the Mortgage is attached hereto as Exhibit B. The premises is known
as 52 Merrill Street, Buokfield, ME 04220, and is more particularly described
in the Mortgage (the “Premises”}.

'7 . The Mortgage was assigned as follows:

I Assignment from Mortgage Electronic Registration Systems,
Inc., as nominee for Taylor, Bean 8:. Whitaker Mortgage Corp,
its successors and assigns to J.P. Morgan Mortgage Acquisition
Corp. dated March 21, 2018 recorded on March 29, 2018 in
Book 5400, Page 157.

I Quitclaim Assignment from Taylor, Bean 8r Whitaker Mortgage
Corp. to J .P. Morgan Mortgage Acquisition Corp. dated October
24, 2018 recorded on November 5, 2018 in Book 5440, Page
831.

Copies of the assignments are attached hereto as Exhibit C.

8. Camille J. Moulton is presently in default on the Note, having
failed to make the monthly payment due October 1, 2016, and having failed to
make all payments due thereafter, thereby breaching a condition of the
Mortgage .

9. Plaintiff certifies that all steps mandated by law to provide notice of
the default and of the right to cure have been taken and strictly performed.
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10. By letters dated November 22, 2018, notice was provided that the
Note was in default and of the right to cure the default. Copies of the notices
are attached hereto as Exhibit D.

11. The notices were given by first class mail, postage prepaid with a
United States Postal Service certificate of mailing on November 24, 2018 and
therefore expired on January 1, 2019.

12. The default has not been cured and, in accordance with the Note
and Mortgage, the entire principal amount outstanding, accrued interest
thereon, and all other sums due under the Note and Mortgage have been
declared to be presently due and payable.

13. As of January 31, 2019 the following amounts are due the Plaintiff,
exclusive of costs of collection, including attorney's fees, under the terms of the
Note and the Mortgage:

Principal Balance $55,334.74
Accrued Interest 7,351.50
Property Inspection Fees _ 575.00
Escrow Advance 9,080.37
Suspense Balance (672.38]
Total $71,669.23

Additional interest is accruing on said principal balance from said date at a
rate of $8.34 per day.

14. Plaintiff anticipates that additional disbursements will be made for
attorney's fees and other services rendered during the foreclosure and sale.

15. By virtue of a breach of condition of the Note and Mortgage,
Plaintiff hereby demands the foreclosure of the Mortgage and the sale of the
Premises.

WHEREFORE, Plaintiff prays that this Honorable Court:

A. Determine that there has been a breach of condition of the
Mortgage;

B. Determine the amount due on the Note and Mortgage, including
principal, interest, reasonable attorney's fees, court costs, and other expenses;

C. Find Camille J. Moulton liable for any deficiency balance
remaining due to Plaintiff after the sale of the Premises and application of the
proceeds of sale;
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D. Issue a Judgment of Foreclosure and Sale in conformity with 14
M.R.S. § 6322;

E. Order exclusive possession of the Premises to the Plaintiff upon the.
eXpiration of the statutory ninety (90) day period of redemption and direct the 1
Clerk to issue a writ of possession at the request of the Plaintiff; and

F. Grant such other and further relief as the Court may determine
proper.

Dated at South Portland, Maine, this 12 3:3; of January, 2019.

Respectfully submitted,

J.P. Morgan W11Corp.

Y‘5‘ -

Leonard F. Morley, Jr., #3856
Attorney for Plaintiff
KORDE 8r. ASSOCIATES, RC.
707 Sable Oaks Dr., Suite 250
South Portland, Maine 04106
(207) 775-6223
Email address for Electronic Service upon
Plaintiff pursuant to M.R.Civ.P. 5(b)[2):
MERuleSfifloascom

1 3-025535
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STATE OF MAINE DISTRICT COURT
OXFORD, ss. SOUTH PARIS

CIVIL ACTION
DOCKET NO. SOPDC-REvlg-Q

eeeeeewwaeeeeeweeeeewees-.1:eeeeeeeeeeeeeeeeeeeeeeee

J.P. MORGAN MORTGAGE ACQUISITION
CORP.

PLAINTIFF
V.
CAMILLE J. MOULTON

DEFENDANT

*‘k*‘t'k'k'flr'k**W*****i‘*flr*#***ir'k‘k‘kfias'k‘k‘kfi'k'kfi'kirfifi'icirfltir‘kfiir

MOTION TO DISMISS

Plaintiff hereby moves this Court for an order dismissing this action
without prejudice pursuant to M.R.Civ.P. 41

a

Dated: August L513“, 2021 By:
Carrie Folsom, #9510
Attorney for Plaintiff
CFolsom@KordeAssociates.com

Korde 8:; Associates, P.C.
707 Sable Oaks Dr., Suite 250
South Portland, ME 04106
[207) 775—6223

NOTICE OF MOTION
Please be advised that the Plaintiff has this date filed the foregoing

motion. Objections to the motion must be filed not later than 21 days after the
filing of the motion. Failure to file timely opposition will be deemed a waiver of
all objections to the motion, and which may be granted by the Court without
further notice or hearing.
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STATE OF MAINE DISTRICT COURT
OXFORD, ss SOUTH PARIS

DOCKET NO. SOPDC—RE-19-2

J .P. MORGAN MORTGAGE ACQUISITION
CORR, DEFENDANT’S MOTION FOR SUMMARY

JUDGMENT AND INCORPORATED
PLAINTIFF MEMORANDUM OF LAW

y.

CAMILLB J. MOULTON,

DEFENDANT

NOW COMES the Defendant, Camille J. Moulton, by and through her undersigned counsel, and

hereby moves, pursuant to M.R.Civ.P. 56 for summary judgment against Plaintiff, J .P. Morgan

Mortgage Acquisition Corp. on the grounds that there are no disputed issues of material fact and the

Defendant is entitled to judgment as a matter of law. In support of her motion, the Defendant states as

follows:

Factual Background1 5

Defendant, Camille J. Moulton, is an individual residing at 52 Mon-ill St. Buckfield, Maine 04220.

Defendant executed a certain promissory note dated March 13, 2009 in favor of Taylor, Bean 3:: :

Whitaker Mortgage Corp. (hereinafter referred to as the “Promissory Note” or “Note“). Defendant |

executed a certain mortgage in favor ofMortgage Electronic Registration Systems, Inc. as nominee for

Lender, and Taylor, Bean & Whitaker Mortgage Corp. as Lender dated March 18, 2009 and recorded in

the Oxford County Registry of Deeds in Book 4418, Page 275 (hereinafter referred to as the

“Mortgage“). The Mortgage was assigned to JP. Morgan Mortgage Acquisition Corp. by an

Assignment of Mortgage fi'om Mortgage Electronic Registration Systems, Inc. as nominee for Taylor,

1 The statements in this section are taken verbatim (but without citation) from Plaintiffs” Statement ofMaterial
Facts, which is filed simultaneously with this motion and memorandum. ,

Page 1 of 9
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Bean 3: Whitaker Mortgage Corp. dated March 21, 2018 and recorded in the Oxford County registry of

Deeds in Book 5400, Page 157; and by a Quitclairn Assignment from Taylor, Bean & Whitaker

Mortgage Corp. dated October 24, 2018 and recorded in the Oxford County Registry of Deeds in Book.

5440, Page 331. The Mortgage encumbered the Defendant’s property located 52 Merrill St. Buekfield,

Maine (hereinafter referred to as the “Premises”). The Premises is the Defendant’s primaryr residence.

The only notice of default and right to cure Plaintiff sent to the Defendant was a letter entitled “Notice

of Right to Cure” dated November 22, 2018 (hereinafter referred to as the “Notice”). The Plaintiff

commenced this foreclosure action by filing a complaint dated January 22, 2019 with the Court

(hereinafter referred to as the “Complaint"). The total amount due to cure the default stated in the Notice

was $20,930.04. The total listed in the Exhibit A “Itemized Breakdown of the Total amount Due“ of the . 3

Notice was $20,257.66. The total amount due to cure the default stated in the Notice is different from i

the total listed in the itemization of all past due amounts causing the loan to be in default provided in the

Notice. The total amount due to cure the default stated in the Notice is more than the amount that was

actually due to cure the default.

MEMORANDUM IN SUPPORT OF DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT AGAINST PLAINTIFF

Standard of Review

In residential mortgage foreclosure actions, the court strictly applies the rules regarding summary

judgment. HSBC Mortg. Serva, Inc. 11. Murphy, 2011 ME 59,1] 9, 19 A.3d 815. In order to prevail on a

motion for surmnary judgment there must be no genuine issue of material fact and the moving party

must be entitled to judgment as a matter of law. Cases Northern Bank v. Pearl, 584 A.2d 643, 645 (Me.

1990), citing Bailey v. Gulliver, 583 A.2d 699 (Me. 1990); Estes v. Smith, 521 A.2d 682, 633 (Me.

1987); 2 Field, McKusick & Wroth, Maine Civil Practice §56.2a at 36 (2d ed. 1970). A fact is material

Page 2 of 9
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if it “has the potential to affect the outcome of the suit, and a genuine issue of material fact exists when a

fact-finder must choose between competing versions of the truth. ” Id. A genuine issue is raised "when

sufficient evidence requires a facthfinder to choose between competing versions of the truth at trial."

Parrish v. Wright, 2003 ME 90 1] 8, 828 A.2d 778, 781. In summary judgment proceedings the facts are

reviewed, " in the light most favorable to the nonmoving party." Lightfoot v. Sch. Admin. Dist. No. 35,

2003 ME 24 ii 6, 816 A.2d 63, 65. However, to survive a motion for sunnnary judgment the Plaintiff

must present a prima facie case for the claim or defense that is asserted. Reliance National Indemniw v.

Knowles Induso'ioi Services, 2005 ME 29 1i 9, 868 A.2d 220, 224—25. “No summary judgment shall be

entered in a foreclosure action filed pursuant to Title 14, Chapter 713 of the Maine Revised Statutes

except after review by the court and determination that (i) the service and notice requirements of 14

MRS. § 61 1 l and these rules have been strictly performed; (ii) the plaintiff has properly certified proof

of ownership of the mortgage note and produced evidence of the mortgage note, the mortgage, and all

assignments and endorsements of the mortgage note and the mortgage; and (iii) mediation, when

required, has been completed. . .” MR Civ.P. 560). When a party moves for surmnary judgment in a

residential mortgage foreclosure action, Maine Rule of Civil Procedure 560) requires the court to

independently determine whether the mortgage holder has. properly set forth in its statement of material

facts all of the elements necessary for a foreclosure judgment. MR. Civ. P. 560'); Chase Home Fin. LLC

v. Higgins, 2009 ME 136,1I 11, 985 A.2d 503.

Strict Compliance with 14 MRS. §6111

In a residential mortgage foreclosure action, the prima facie case includes a showing by Plaintiff

that it will be able to produce evidence of its strict compliance with all steps required by statutes, and the

establishment of all eight elements of a foreclosure action. Greenlenj, 2014 ME 89, '[l 18, 96 A.3d 700.

See also Higgins, 2009 ME 136, 1] 11, 985 A.2d 508. Therefore, “if the court determines on a motion for
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summary judgment that a foreclosure plaintiff would be unable to prove a necessary element of its

substantive claim, then the court must enter judgment for the defendant.” Mechanics Savings Bank v.

Beiiisie, 061516 MESUP, AUBSC-RE-lS—Ol 7, citing Wells Fargo Bank, NA. v. Girounrd, 2015 NE

116, 119, 1.23 A.3d 216. The minimum facts that must be enumerated include “evidence ofproperly

served notice of default and mortgagor’s right to cure in compliance with statutory requirements . . . see

14 MRS. §6111.” Higgins, 2009 ME 136 at‘“ 1]. Pursuant to Tfile 14 MRS. 5961]] (hereinafter

”596111”) a mortgagee is prohibited fiom accelerating a mortgage, or subsequently filing a complaint for

foreclosure if it has not sufficiently provided the mortgagor with preper notice. The statute requires that

“when the mortgagor is occupying all or a portion of the property as the mortgagor’s primary residence

and the mortgage secures a loan for person, family or household use, the mortgagee may not accelerate

maturity of the unpaid balance of the obligation or otherwise enforce the mortgage because of a default

consisting of the mortgagor’s failure to make any required payment, tax payment or insurance premium

payment, by any method authorized by this chapter until at least 35 days after the date that written notice

pursuant to subsection l-A is given by the mortgagee to the mortgagor." §6111(1).

1. Lack of Precise Cure Amount in Notice of Default
(14 M.R.S. §6111)(1) and (l-A)(B)

In order for the Plaintiff to prevail in this action it must be able to demonstrate strict compliance

with the notice requirements set forth in §6111. Greenleafi 2014 ME 89, 11 18, 96 A.3d 700. Plaintiff

cannot present the prima facie element in its action for foreclosure against Defendant pertaining to its

satisfaction of the requirement for the precise total amount due to cure the default within the wuitten

notice as set forth in 5961] 1(1) and (LAMB). In Greenleafthe Court clarified that “section 6111

effectively freezes such additions to the payoff amount during the cure period. Because the amount due

as stated in the notice of default is the precise amount that the mortgagor has thirty -five days to pay in
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order to cure the default, the amount due is not. .. open to any further accrual during that period.”

Greenieufat 11 31. Pursuant to the Law Courts’ directive that the payoff amount must be frozen {hiring

the cure period, courts have subsequently found statements within a notice of default that create

ambiguity as to what the payoff amount is, or suggest that the payoff amount could be subject to change,

are not compliant with the statutory requirement for a precise amount that can be paid to cure the

default. Mechanics Savings Bank v. Beliisle, 061516 MESUP, AUBSC-RE-l 5-017, §III(A) 1[ 2.

The Notice fails to provide a precise amount to cure the default, because the Notice states a cure

amount that exceeds the amount the Defendant would need to pay in order to cure the default.

(Defendant Statement ofMaterial Facts (“DSMF’3 Pages 2-3, W 7, 9-12; and DSMF Exhibit F). The

Notice states that Defendant must pay $20,930.04, while Plaintiff’s own calculations provided in the

Notice’s Itemiaation provides that the actual amount the Defendant needed to pay to cure the default was

$20,257.66. (DSMF Pages 2-3,1|1[7, 9-12; and DSMF Exhibit F Page 1,11 1, and Page 5). A lack of a.

precise cure amount in the Notice does not strictly comply with the notice requirements set forth in

§61if(i) and (f -A) (B). Greenlecfat it 31. Therefore, Plaintiff cannot prevail in its action for foreclosure,

and Defendant is entitled to a judgment as a matter of law.

The Notice further fails to provide a precise cure amount because of the ambiguity due to

conflicting amounts within the Notice. (DSMF Pages 2-3, W 7, 9—12; and DSMF Exhibit F Page 1,1l l,

and Page 5). The itemization of what was past due as of the date of the Notice, as discussed above,

identifies a credit to Defendant for “Funds in Unapplied”, this creates ambiguity as to what must be paid

to cure the default. (DSMF Pages 2-3,1[1] 7, 9-12; and DSMF Exhibit F Page 1, 1] l, and Page 5). The

Notice does not indicate whether the unapplied funds would be credited towards the cure amount or if

the full cure amount would need to be paid, and what would happen to the unapplied funds if the full

cure amount were paid. (DSMF Pages 2-3, llll 7, 9-12; and DSMF Exhibit F Page 1, 11 1, and Page 5).
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As a result of the ambiguity as to what must be paid in order to cure the default the Notice fails to

provide a total amount due to cure the default, and therefore does not strictly comply with the notice

requirements set forth in 596.111. Greenleofat 1] 3 1. Therefore, Plaintiff cannot prevail in its action for

foreclosure, and Defendant is entitled to a judgment as a matter of law.

Title, Attorneys Fees, and Costs

If a mortgagor prevails against a mortgagee, the court may grant a mortgagor their reasonable

costs. and attorney’s fees: “If the mortgagee does not prevail... the court may order the mortgagee to pay

the mortgagor's reasonable court costs and attorney’s fees incurred in defending against the foreclosure

or any proceeding within the foreclosure action. . ."" J 4 MRS. §61 01 . “If it appears that nothing is due on

the mortgage, judgment shall be rendered for the defendant and for his costs, and he shall hold the land

discharged of the mortgage.” I4 MRS. §6206. It is within the courts ambit to determine if a party

prevailed and to award fees “incurred in defending against the foreclosure or any proceeding within the

foreclosure action,” (l4 MRS. § 610}; Homeward Residential, Inc. v. Gregor, 2017 ME 123, ‘H 13, 14,

165 A.3d 357.) An order of summary judgement entered against a plaintiff in an action for foreclosure

where the foreclosure is the sole claim within the complaint constitutes a loss on the merits of its sole

claim of action and the plaintiff is therefore a non-prevailing party. (Bongo 1:. Town of Wells, 2003 ME

129 ‘ll9, 834 A.2d 955 (2003).) The trial courts are granted discretion in determining whether or not a

party is a prevailing party because the trial courts are in the best decision to make such a determination.

(Bangs at 'l9.) Therefore, the court is entitled to grant Defendant her reasonable attorneys fees and costs

if it enters ajudgrnent as a matter of law in favor of the Defendant.

WHEREFORE, Defendant respectfully request this Honorable Court enter judgment for the
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Defendant and against Plaintiff on Plaintiff S Complaint for Foreclosure; declare that Defendant hold

title to the Premises unencumbered by the Mortgage and Promissory, grant the Defendant her reasonable

attorney’s fees and costs; and such other and further relief as the Court deems just.

Dated at Turner, this ll? day of September, 2021.

Respectfully submitted

£256 A/
Kendall A. Ricker, Esq. BRN #5342
Attorney for Defendant

Boothby, Silver 3:: Kicker, LLC
22 School House Hill Road
PO BOX 216
Turner, Maine 04282
(207) 225—5044
kendall@boothbysilver.corn

IMPORTANT NOTICE

PURSUANT TO RULE 7 (C) OF THE MAN RULES OF CIVIL PROCEDURE,
ANY PARTY OPPOSINO THIS MOTION SHALL FILE A MEMORANDUM AND ANY
SUPPORTING AERIDAVITS OR OTHER DOCUMENTS IN OPPOSITION TO THE
MOTION NOT LATER THAN 21 DAYS AFTER THE FILING OF THE MOTION,
UNLESS ANOTHER TIME IS SET BY THE COURT. FAILURE To FILE A TIMELY
OPPOSITION WILL BE DEEMED A WAIVER OF ALL ORIECTIONS TO THE
MOTION WHICH MAY THEN BE GRANTED WITHOUT FURTHER NOTICE OR
HEARING THIS NOTICE IS PROVIDED IN ACCORDANCE WITH RULE 7(h)(1) OF
THE MAINE RULES OF CIVIL PROCEDURE.

PURSUANT TO RULE 56(H) OF THE MAINE RULES OF CIVIL PROCEDURE,
OPPOSITION TO THE MOTION MUST COMPLY WITH THE REQUIRENIENTS OF
RULE 56(1-1) INCLUDING SPECIFIC RESPONSES TO EACH NUMBERED
STATEMENT IN THE MOVING PARTY’S STATEMENT OF MATERIAL FACTS,
WITHCITATIONS TO POINTS IN THE RECORD OR IN AFFIDAVITS FILED TO
SUPPORT THE OPPOSITION NOT COMPLYING WITH RULE 56(H) IN OPPOSING
THE MOTION MAY RESULT IN ENTRY OF JUDGMENT WITHOUT HEARING.
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STATE OF MAINE DISTRICT COURT
OXFORD, 35 SOUTH PARIS

DOCKET NO. SOPDC~RE—19-2

lP. MORGAN MORTGAGE ACQUISITION
CORR, DEFENDANT’S STATEMENT OF

MATERIAL FACTS IN SUPPORT OF
MOTION FOR SUMMARY JUDGMENT

PLAINTIFF
V.

CAMILLE J. MOULTON,

DEFENDANT

NOW COMES the Defendant, Camille J. Moulton, by and through her undersigned

counsel, and submits that the following facts are material, undisputed and conclusive:

STATEMENT OF FACTS

1. Defendant, Camille J. Moulton, is an individual residing at 52 Merrill St. Buckfield,

Maine 04220. (Defendant Camille J. Moulton’s Affidavit attached as Exhibit A, Page 1,

1m 2 and 4).

2. Defendant executed a certain promissory note dated March 18, 2009 in favor of Taylor,

Bean 8:: Whitaker Mortgage Corp. (hereinafter referred to as the “Promissory Note” or

“Note“). (See Exhibit A, Page 1,1[1] 5 and 6; and Promissory Note attached as Exhibit B).

3. Defendant executed a certain mortgage in favor of Mortgage Electronic Registration

Systems, Inc. as nominee for Lender, and Taylor, Bean & Whitaker Mortgage Corp. as

Lender dated March 18, 2009 and recorded in the Oxford County Registry of Deeds in
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Book 4413, Page 275 (hereinafter referred to as the “Mortgage”). (See Exhibit A, Page

1, 11'“ 7 and 3; and Mortgage attached as Exhibit C).

. The Mortgage was assigned to J.P. Morgan Mortgage Acquisition Corp. by an

Assignment of Mortgage from Mortgage Electronic Registration Systems, Inc. as

nominee for Taylor, Bean & Whitaker Mortgage Corp. dated March 21, 2018 and

recorded in the Oxford County registry of Deeds in Book 5400, Page 157; and by a

Quitclaim Assignment from Taylor, Bean & Wtaker Mortgage Corp. dated October 24,

2018 and recorded in the Oxford County Registry of Deeds in Book 5440, Page 331. (See

Exhibit A, Page 2, W 9 and 10; Assignment of Mortgage attached hereto as Exhibit D,

and Quitclaim Assignment attached hereto as Exhibit E).

. The Mortgage encumbered the Defendant’s property located 52 Merrill St. Bucldield,

Maine (hereinafter referred to as the “Premises”). (See Exhibit A, Page 1 and 2, ill 4 and

11; and Exhibit C, Pages 3 and 4).

. The Premises is the Defendant’s primary residence. (See Exhibit A, Page 1, llll 4, 7, and

11; and Exhibit C, Page 3).

. The only notice of default and right to cure Plaintiff sent to the Defendant was a letter

entitled “Notice of Right to Cure” dated November 22, 2018 (hereinafter referred to as

the “Notice”). (See Exhibit A, Page 2, W 12-14; and the Notice attached hereto as Exhibit

F).

. The Plaintiff commenced this foreclosure action by filing a complaint dated January 22,

2019 with the Court (hereinafter referred to as the “Complaint“). (See Exhibit A, Page 3

and 4, 1H] 15 and 16; and the Complaint attached hereto as Exhibit G (Exhibits to the

Complaint omitted to avoid duplication)).
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9. The total amount due to cure the default stated in the Notice was $20,930.04. (See

Exhibit A, Page 2, 'll1l 12—14; and Exhibit F, Page 1, 1] 1).

10. The total listed in the Exhibit A “Itemized Breakdown of the Total amount Due“ of the

Notice was $20,257.66. (See Exhibit A, Page 2, 1M 12-14; and Exhibit F, Page 5).

1 1. The total amount due to cure the default stated in the Notice is different from the total

listed in the itemization of all past due amounts causing the loan to be in default provided

in the Notice. (See Exhibit A, Page 2, 1111 12-14; and Exhibit F, Page 1, 1l1, and Page 5).

12. The total amount due to cure the default stated in the Notice is more than the amount that

was actually due to cure the default. (See Exhibit A, Page 2, lill 12-14;, and Exhibit F,

Page 1, 111, and Page 5).

Dated at Turner, this ? day of September, 2021.

Respectfully submitted,

Kendall A. Picker, Esq. BRN #5342
Attorney for Defendant

Boothby, Silver 8: Richer, LLC
22 School House Hill Road
PO BOX 216
Turner, Maine 04282
(20'?) 225—5044
kendall@boothbysilver.com
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CROSS-REFERENCE PAGE FOR EXHIBITS
TO AVOID DUPLICATION

Pursuant to M. R. App. P. 8 (C) and 8 (h) 3, the following
exhibits referred to and appended to this document appear
elsewhere in the Appendix cross—referenced by Exhibit No.
as follows:

EXHIBIT A — Affidavit of Camille Moulton ............ (A. 87)

EXHIBIT B — The Note ................................... (A. 47)

EXHIBIT C — The Mortgage ............................ (A. 48)

EXHIBIT D — The MERS Assignment ............... (A. 65)

EXHIBIT E — The Quitelaim Assignment ............ (A. 66)

EXHIBIT F — The Default and Cure Notice ............ (A. 67)

EXHIBIT G — The Complaint .......................... (A. 21)
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STATE OF MAINE DISTRICT COURTOXFORD, ss. SOUTH PARIS
CIVIL ACTION

DOCKET NO. SOPDC-RE—19-2
*fkicir‘kirirdriri:*ir********'k'k*i‘ir'irflr'kfi'flrfi'i*i‘iriri‘i'irflrfi't‘t'ki‘iri'ir

J.P. MORGAN MORTGAGE ACQUISITION
CORP.

PLAINTIFF
V
CAMILLE J. MOULTON

DEFENDANT

'k'*fiirirfi'si'ir'irfiiti‘irir****i—*****fi:*****flr***************iii-1k

PLAINTIFF’S OPPOSING STATEMENT OF MATERIAL FACTS ANDSTATEMENT OF ADDITIONAL MATERIAL FACTS

PLAINTIFF’S OPPOSING STATEMENT OF MATERIAL FACTS
NOW COMES the Plaintiff and responds to Defendant’s Statement of

Material Facts as Follows:

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted.

5. Admitted.

6. Admitted.

7. Qualified. Plaintiff admits that the notice of default and right to cure
dated November 22, 2018 is the only notice sent to Defendant, but denies
that the Notice is a complete copy, as it is missing the middle page of the
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3 pages of housing counselors in Maine. See Exhibit 3 of Plaintiff’s Lender
and Exhibit Affidavit.

8. Admitted.

9. Denied. Affidavit of Lender, 'fllO.

10. Admitted.

11. Denied. Lender Affidavit 1] 10 and Exhibit 3, page 1 and Exhibit A.
12. Denied. Lender Affidavit 1] 10 and Exhibit A of Exhibit 3

PLAINTIFF’S ADDITIONAL STATEMENTS OF MATERIAL FACTS
13. The last payment received from Defendant was a check for $720.00 dated

November 18, 2016. Affidavit of Lender, 117 and Exhibit 2.

14. At the time of the last payment, the monthly payment due on the loan
was $742.54, and the payment submitted was not sufficient to make a
full payment. Affidavit of Lender, 1] 7.

15. Under the terms of the mortgage in this case, if a borrower payment is
insufficient to pay a full monthly payment, the full monthly payment
remains outstanding, and the borrower’s partial payment is held as a
credit against the loan as a suspense until additional funds are paid, and
those funds are added to the suspense balance to make a full payment,
which is then applied to the earliest outstanding monthly payment.
Affidavit of Lender, 1] 5, and the mortgage, page 41] 2 (Defendant’s Exhibit
C to her Statement of Facts).
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16.

17.

18.

19.

20.

$47.62 of Defendant’s payment of $720.00 was added to the then existing
suspense balance to make a full payment, and was applied to the
payment due for September, 2016, leaving a credit of $672.62 in
suspense. Affidavit of Lender 1] 7 and Exhibit 1.

At the time the Notice of Default was sent, the loan was in default for the
failure to pay the payment due for October, 2016 and the additional
payments due through November 2018. Affidavit of Lender 1110 and
Exhibit 3.

The Notice of Default and Right to Cure instructs the Defendant to refer
to Exhibit A for the itemized breakdown of the total amount due. Affidavit
of Lender, 'fl 10 and Exhibit 3.

Exhibit A to the Notice of Default includes to suspense balance credit
and states that the total amount due is $20,257.66. Affidavit of Lender
1] 10 and Exhibit 3, Exhibit A.

The past due amounts that caused the loan to be in default include the
payment due on October 2016 and total $20,930.04, but do not include
credits on the loan which are a past due amount. The credit of $672.38
is applied to the past due amount to determine the total amount due of
$20,257.66. Lender’s Affidavit 11 10 and Exhibit 3.
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Dated: September 27, 2021

Korde 85 Associates, PC.
707 Sable Oaks Dr., Suite 250
South Portland, ME 04106
(20'?) 775-6223

Respectfully submitted,

HWW a 1
William B. :Iordan, Esq, #461
Attorney for Plaintiff
Email address for Electronic Service uponPlaintiff pursuant to M.R.Civ.P. 5(b)(2):
MERule5@lggs.com
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STATE OF MAINE DISTRICT COURT
OXFORD, es SOUTH PARIS

DOCKET NO. SOPDC-RE—19-2

LP. MORGAN MORTGAGE ACQUISITION
CORE, DEFENDANT S REPLY TO PLAINTIFF’S

OPPOSING STATEIVIENT OF MATERIAL
FACTS AND ADDITIONAL MATERIAL
FACTS

PLAINTIFF
Vi

CAMILLE J. MOULTON,

DEFENDANT

NOW COMES the Defendant, Camille J. Moulton, by and through her undersigned counsel, and

hereby submit the tollowing reply to Plaintiff’s, JP. Morgan Mortgage Acquisition Corp, Opposing

Statement of Material Facts and Additional Facts (“PASF”):

RESPONSE TO PLAINTIFF’S OPPOSING AND ADDITIONAL STATEBIENT 0F FACTS

PASF 9. Denied. Affidavit ofLender 1] 10.

OBJECTION: Defendant objects to Plaintiff’s denial of Defendant’s Statement ofMaterial Facts -

(“DSMF”) t 9. Plaintiff‘s denial is not properly,r supported by citation to the Record. Plaintiff’s denial is

based upon its Afiidavit of Lender 1 10, which states: “The amount of $20,930.04 on the first page of

the notice of default shows the total amount ofpast due monthly payments from October 1, 2016 to

November 2018, as well as other charges that are due. The first paragraph explicitly refers to the

attached Exhibit A for the total amount due.” The Plaintiff’s statement. regarding how to interrupt the

total amount due to cure the default stated in the Notice mischaracterizes the actual language of the

Page 1 of 6
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Notice. The verbatim language in the Notice is “As of the date of this letter, the total amount to cure

the default is $20,930.04. Please refer to the attachedExhibit A. for the itemized breakdown of the

total amount due.“ (Exhibit F, Page 1, fl 1 and Page 5 (Emphasis added)) Although the amount of

$20,930.04 was the total amount due for past due monthly payments and other charges without credit

given, it was not stated as such in the Notice, it was stated as the “total amount to cure the default.” _

(Exhibit F, Page 1, it 1). The “Itemized Breakdown of the Total Amount Due” attached as Exhibit A to

the Notice does not modify the total amount due to cure the default, it provides a breakdown of the total

amount due. (See Exhibit A, Page 2, 111] 12—14; and Exhibit F, Page 1, 1] 1 and Page 5).

PASF 11. Denied. Lender Affidavit i 10 and Exhibit 3, page 1 and Exhibit A.

OBJECTION: Defendant objects to Plaintiff’s denial of DSMF ‘fl 11. Plaintiff’s denial is not

properlyr supported by citation to the Record. Plaintiff’s denial is based upon its Affidavit ofLeader 1] 10,’

which admits DSMF 111 l , but mischaracterizes the actual-language of the Notice, in order to argue that

the total amount due to cure the default on the first page of the Notice and the total on the Itemized

Breakdcuut of the Total Amount Due are the same. The verbatim language in the Notice is “As of the

date of this letter, the total amount to cure the default is $20,930.04. (Exhibit F, Page 1, 1| 1). The

“Total“ stated on the Exhibit A of the Notice entitled “Itemized Breakdown of the Total Amount Due“ is

$20,257.66. (Exhibit F, Page 5). Plaintiffs argument as to how “. . .the total amount to cure the default is

$20,930.04“ was actually stating that the total amount to cure the default was $20,257.66 does not

change the fact that $20,930.04 does not equal $20,257.66. (See Exhibit A, Page 2, 111] 12-14; and

Exhibit F, Page 1, '1] l and Page 5).
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PASF 12. Denied. Lender Affidavit 100 and Exhibit A of Exhibit 3.

OBJECTION: Defendant objects to Plaintiff’s denial ofDSMF 1111. Plaintiff’s denial is not

properly supported by citation to the Record: Plaintiff” s denial is based upon its Affidavit of Lender 1310,

which admits DSMF 1ft 1, but mischaracterizes the actual language of the Notice, in order to argue that

the total amount due to cure the default on the first page of the Notice and the total on the Itemized

Breakdown of the Total Amount Due are the same. The verbatim language in the Notice is “As of the

.date of this letter, the totalamount to cure the default is, $20,913 0.04. (Exhibit F, Page 1, 'fi 1). The

“Total” stated on the Exhibit A of the Notice entitled “Itemized Breakdown of the Total Amount Due" is

$20,257.66. (Exhibit F, Page 5). Plaintiff’s argument as to how “. . .the total amount to cure the default is

$20,930.04“ was actually stating that the total amount to cure the default was $20,257.66 does not

change the fact that $20,930.04 is greater than $20,257.66. (See Exhibit A, Page 2,1[1] 12—14; and

Exhibit F, Page 1, 1] 1 and Page 5).

POSMF 13. The last payment received from Defendant was a check for $720.00 dated

November 18, 2016. Afiidayit of Lender, 117 and Exhibit 2.

nessrinsnrs RESPONSE: Admitted.

POSMF 14. At the time of the last payment, the monthly payment due on the loan was $742.54, and

the payment submitted was not sufficient to make a hill payment. Affidavit of Lender, 117.

DEFENDANTS’ RESPONSE: Admitted.

Page 3 of 6

REVISED APPENDIX 43



REVISED APPENDIX  44REVISED APPENDIX  44

POSMF 15. Under the terms of the mortgage in this case, if a borrower payment is insufficient to pay

a full monthly payment, the full monthly payment remains outstanding, and the borrower's partial

payment is held as a credit against the loan as a suspense until additional funds are paid, and those funds

are added to the suspense balance to make a full payment, which is then applied to the earliest

outstanding monthly payment. Affidavit of Lender 1[5, and the mortgage, page 4,1[2 (Defendant's

Exhibit C to her Statement of Facts).

DEFENDANTS’ RESPONSE: Admitted.

POSMF 16. $47.62 ofDefendant's payment of $720.00 was added to the then existing suspense

balance to make a fill] payment, and was applied to the payment due for September, 2016, leaving a

credit of $672.62 in suspense. Affidavit of Lender 117 and Exhibit 1.

DEFENDANTS’ asseonsn: Admitted. .

POSMF 17. At the time the Notice of Default was sent, the loan was in default for the failure to pay

the payment due for October, 2016 and the additional payments due through November 2013. Affidavit

efLender 1110 and Exhibit 3.

DEFENDANTS’ RESPONSE: Admitted.
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POSMF 13. The Notice of Default and Right to Cure instructs the Defendant to refer to Exhibit A for

the itemized breakdown of the total amount due. Affidavit ofLender 1i10 and Exhibit 3.

DEFENDANTS’ RESPONSE: Admitted.

POSMB‘ 19. Exhibit A to the Notice ofDefault includes to suspense balance credit and states that the

total amount due is $20,257.66. Affidavit of Lender 1110 and Exhibit 3, Exhibit A.

DEFENDANTS’ RESPONSE: Admitted.

POSMF 20. The past due amounts that caused the loan to be in default include the payment due on

October 2016 and total $20,930.04, but do not include credits on the loan which are a past due amount. .' _

The credit of $672.3 3 is applied to the past due amount to detennine the total amount due of $20,257.66. i

Lender‘s Affidavit 'fl10 and Exhibit 3.

DEFENDANTS’ RESPONSE: Admitted.

Dated at Turner, this 7 day of October, 2021.

Respectfiilly submitted,

Kendall A. Ricker, Esq. BRN #5342
Attorney for Defendant

Boothby, Silver 62 Kicker, LLC
22 School House Hill Road
PO BOX 216
Tumor, Maine 04282
(207) 225-5044
kendall@boothbysi1ver.com
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IMPORTANT NOTICE

PURSUANT TO RULE 56(i)(2) OF THE MAINE RULES OF CIVIL
PROCEDURE, ANY RESPONSE TO THE ODJECTIONS CONTAINED HEREIN,
SHALL BE FILED NOT LATER THAN 7 DAYS AFTER THE FILING OF THIS
REPLY, UNLESS ANOTHER TIME IS SET BY THE COURT. ANY RESPONSE TO
THE ORJECTIONS MUST COMPLY WITH THE REQUIREMENTS OF RULE 56(I)(2),
WITH CITATIONS TO POINTS IN THE RECORD OR IN AFFIDAVITS FILED TO
SUPPORT THE RESPONSE. NOT COMPLYING WITH RULE 56(i)(2) IN
RESPONDING TO THE OEJECTIONS MAY RESULT IN ENTRY OF JUDGMENT
WITHOUT HEARING.
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Exhibit A

NOTE

March 13, 2009 Etuekfielcl Maine
lllmsi [Eta-I issue]

52 Merritt Street
Euckfletd, ME 04220

ll'ttaterty r'ttltltessl

t. [IDRROWER‘S Peon-ass TO PAY
In return fora loan tltatl have received. I promise in pay [1.8. $52,935.00 (this amount is called

“Principal"L plus interest. to the order eithe Letttler. The Leader is Taylor. Bean 8; Whitaker Mortgage Corp.

i will make all payments under this Note in the farm at cash. elteei: ttr tttnney order.
i understand that the Lender may transfer this Mate. The Leader or anyone who takes this Note by transfer and who is

entitled to receive payments under this Nets is called tlte "Nate Holder."

1. INTEREST
Interest will he charged on unpaid principal nntii tlte full antenna of Principal has ltectt paid. i will pay interest at a yearly

rate at 5.500ttrs._
The interest rate required hy this Section 2 is the rate i will pay hell: hefore and after any default tlescrihed in Section

fitB} tittitis Nate.

3. PA Yi‘t‘lENTS
{A} Time atttl Place of Payments
1 wiil pay principal and interest by making a payment every mtnttlt.
I will make my menthly payment on the "let tlay Hr eaelt month beginning an May 01, 2009

I will make these payments every month until i have paid all at the principal and interest tutti any other charges tleserihetl
helow that I may owe under this Note. Each monthly payment will he applied as efits scheduled due date and will he applied
tn interest hetero Principal. If. on April 01. 2039 . I still ewe amounts tmtler this Nate. 1 will pay these
atttottnts in full on that date, which is called the “hr'tatnri Date."

I will matte ttty tnnnthly payments at TaylorI Bean 3: Whitaker Mortgage Corp" 141? North Magnolia Ave.
Doala. FL 34475

at at a different place if required hy the Note i-lolder.
{It} rltttitttlttl ol‘ t‘rlontltly Payments
My mtnttltiy payment will be ill the amount at US. $ 357.62

4. BORRUWER‘S RIGHT TO I’REPAY
l have the right to make payments at Principai at any time ltel'nre they are due. A payment of Principal only is kuewn as

a “Prepayment.“ When I make a Prepayment. I will tell the Note l-Ittltler in writing that i eat doing an. I may not designates
payment as a Prepayment ill have not made all the tttttntltly payments due under the Note.

i may matte a {all Prepayment or partial Prepaytnetas without paying a Prepayment charge. The. Male I-ittltter will use my
Prepayments to reduce the amount of Principal that l ttwe under this Note. However. the Note l-lt‘tltler tnay apply my
Prepayment to the secured and unpaid interest an the Prepayment amount. before applying my Prepayment Itt reduce the
Principal amount at the Note. lfl matte a partial Prepayment. there will he no changes in the due date or in the atttnttnt til" my
tnontitiy payment unless the Pirate Holder agrees in writing to these changes.

6..) M
MAINE FIXEIJ HATE NGTEw—Singlc Fatttlly—Fttunle Mitet’I-‘retltlle hint" llNll"("llli"~l INSTRUMENT Farm 3121] Hill

GHEATLAIID I
treat tassett retest. {Page I a; It pages} lean-m eat. t-eeesatrws‘t L'J Feasts-rantin-
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5. LOAN CHARGES
lfa law, which applies in this lean and which sets maximum lean charges. is Fatally interpreted se that the interest er

ether lean charges callectetl er ta he enliected in ctatacctina with this lean esceetl the permitted limits. then: ta} any sttch
lean charge shall he reduced ity tlte an‘tettnt necessary In reduce the charge in the permitted limit: and {hi any stuns already
cellectcd treat me which esceedcd permitted limits will he refunded tn me. The Male Heldcr may cheese te make this refund
by reducing. tltc Principal i ewe under this Nate er hy matting t direct payment In me. if a refund reduces Principai. the
retlttetiaa will he treated as a partial Prepayment.

h. HURRDH'ER‘S FAILURE TO PAY AS REQUIRED
(i'tl Late Charge for Overdue Payments
If the Nate Helder has net received tlte full amnaat at' any nanttltly payment by the cat! at Fifteen calendar

days after tlte date it is due. i will pay :t late cltarpetu the Nate lleltler. 'l'he anteunt ttftltc charge will he 4.000%?
ei'nty everduc payment el'principai and interest. 1 will pay this late charge promptly hat ettly nnce en each latepayatcnt.

[Bl Default
Li” 1 tie net pay the full manual at each ntnntltly paytttettt en the date it is due. 1 Will he in default.
{[3] Notice et' Default
if} ant itt default. the Nete Heltlcr may send me a written netice IcIlittg me that if I de nut pay the evenlttc ametntt by a

certain date. the Nete Heldcr may rctptire me te pay ittuttcdiatcly the full amtntttt rtl l’n'ncipal which has net been paid anti all
the interest that I ewe an that antaaat. That date must he at least .‘ttt days after the date cat which the aatiee is mailed ta ate er
delivered liy ether tneatts.

{Di Ne Waiver By Nate Helder
Even if. at a tittte when I am in default. the Nate l-hthler tines tmt require me te pay immediately in full as described

ahevc. the Netc Holder will still have the right In de se ifl ate in default at a later time.
[El Payment ef Nate l-ialder‘s Casts and Expenses
1f the Nele i-ieldcr has required me in pay immediately in hill as described ahnve, the Note Heiticr will have the right to

he paid back by me far all at its casts and cspenscs in enfnreinp this Ntae te tltc estettt net prehihiteti by applicable law.
These expenses include. for example. teasenaltle attnnteys' fees.

'3. GIVING 0F NDTICES
Unless applicable law requires a different ntethtal. any neticc that must he given tn me under this Nete will be given by

delivering it er by mailing it by first class mail tn the at the lit-aperty Address ahuve hr at a different address if] give the Nate
Fielder a netice ttl' ttty different address.

Any tteticc that must he given In the Nate Httltlcr ttttticr this Nate will he given hy delivering it er by mailing it- by first
class utail tn the Nate Haltler at the address stated in Seetien 3th} aheve er at a different address if I atn given a tteticc ef that
different address.

8. UBLIGATIONS OF PERSONS UNDER THIS NOTE
[1' mere than one persett signs this Netc. each persna is fully and perseaally ehlipatcd to keep all at" the premises made itt

this Nate. including the premise in pay the fttll atnattnt awed. Any persnn who is a gttaranter. surety er enderser eF this More
is alse ahligated In the these things. Any persan whe takes over these tthlibatinas. including the obligations et' a gttaranter.
surety er enderser el'tltis Nate. is alsn nhligatcd tn keep all al' the premises made in this Hate. The Nate Holder may enferce
its rights under this Nate against each persen individually er against all at as tegctltcr. This means that any rate at Its may he
required In pay all cf the manuals ewcd under this Nate.

9. WAIK’ERS
I and any ether persen whe ltas ehligatitnts under this Nate waive the rights nf Presetttmcnt and Malice ef Disitt‘tner.

"PresetttmcntH tttcans the right In require the Male l-iulder ttt dcmtmd payment at atnettnts due. "Netiee ei' Dishener" lilEt'titt-t
the right In require the Netc Heltler ttt give ttutice In ether persens that ttmetutts tlnc have net been paid.

lit. UNIFDRh'I SECURED NOTE
This Note is n unit'erat instrument with limited variatiens in same jurisdictions. ltt additiea tn the pretectiens given in the

Nete Helder under this Nate. :1 htlertgapc. Deed nl'Trnst. er Security Deed (the "Security instrument"), dated the saute date
as this Netc, pretects the Note l-ieitlcr lrettt pnssihlc lesses which might result ill de um keep the premises which I “1““s

hLflNE flatttt] ItaTtt NUTE-—--Single Fitttti—Fultnlc atttettt‘retata- Mur- tiNlt-‘Uithl tNS't‘ttttatttt‘t't‘ Farm as turn
ensaasne I

fl'EM tasssts rates; titra- .‘t vii-i piilut'tl' 1n flrdctfla1'l-Efl'1-flG-fl53 5 rate status at
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this Nate. That Security Instrument deseriiies tune and under what ennditiens I may he required to make immediate payment
in [NH til" aii alnnttnts I nwe underthis Nnte. Seine ufthnse ennditinns ttre described as fellews:

Lender lint)" require ittttttettiate payment in full nfttti Stuns Secured it)! this Seenrity Instrument if all ttr an}I
part ef the Preperty. er it" any interest in the Property. is said er tntnsierred withent Lender's [irier written
permission. If Herrewer is net it natural persen and a beneficial interest in Berrewer is sold or transferred witimnt
Lender's nrinr written pennissinn. Lender else may require immediate payment in full. However, Lender wit] neat
require immediate payment in Full il' lirahihited hy Federal law.

If Lender requires immediate pitytnenl in fall under this Seetinn l3. Lender will give me a netiee Which states
this requirement. feliuwing the preeedttres in Seelirnt IS. The netiee wili give me at teast 30 days tn retake the
required payment. The 30-day peritnl will hegin en the date the notice is mailed or delivered. if I [in nut make the
required payment during that pet-ind. Lender may net to enforce its rights under this Security.r lnstntntent u'itlttntt
giving me any further Imtiee er dettntnd fer payment.

Barrett'er has executed and aeknewted res reeei n et' in res t threneh 3 of this Nete.

'NESS THE l-ii'tND 3) AND SEALtS) OF THE UNDERSIUNED

fi/XMZK/ Vitflfficgr
blaming J Manila” i Lil b ... -iintTnt-.'er “emitter

(Sea l) {Seal}
- linn'nwer -Iterrewer

(Seat) {Seal}
Jinrnneer -IJurren'er

Went rename. pay to the order [ti

By: Taytttr. Bean & Whltekat
Mmtgaue Bern.

Eris CHI'IEI‘ShaW. Etttt ..

MAINE FINE“ [L's'I‘lti Nt't'l‘l'i Single- lintttily Ftntltie Mitefliretltlle Mut‘ UNIFORM [NS'I'IIUMENT

newt resents {ates} {Purge .t vy'li pages}

[Sign Grigirmi flair}

lint-In .312“ lit”.
flflEflTLfiND I

To enter 13.1": l-MDIEED-EIHJ U Tait: 515491 -1 till
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Exhibit B
After Recording Return To:
FIRST SUBURBAN TITLE COMPANY

652 MAIN STREET

GDRHAM . ME 04038

~ [Spare Abuse This Line For Recording Date]

MORTGAGEm—
WDRDS USED OFTEN IN THIS DOCUMENT

Words used in multiple sections of this document are defined below. Other words are defined in Sections 3, 5, B, it), 11, 13,IE, 20 and 21. Certain rules about the usage ofwords used in this document are also provided in Section 16.
(A) “Security Instrument” means this document, which is dated March 18, 2009 . 'I‘he term “Security Instmment”includes any Riders recorded with the Security Instrument.

{B} “Borrower” means Camilla Moulton

awho sometimes will he called “Borrower” and somethincs simply “I" or “me." “Borrower“ is granting a mortgage under thisSecurity Instrument. “Bonnwer” is not necessarily the same as the Person or Persons who signed the Note. The obligations ofBorrowers who did not sign the Note are explained tin-titer in Section 13.

(C) “MERE” is Mortgage Electronic Registration Systems. Inc. MERE is a separate corporation that is acting solely as anominee for Lender and Lender's successors and assigns. MERS is organized and existing under the laws of Delaware, andhas an address and telephone number of PD. Box 2026, Flint. MI 43501-2026. tei. (BBB) WET-MERE. FDR PURPOSES OFRECflRDENG THIS MORTGAGE, MERE IS THE MDRTGAGEE OF RECORD.

(D) “Lender” means Taylor. Bean 8. Whitaker Mortgage Corp.Lender is a corporation or association which exists under the laws of FL
Lender’s address is 141? North Magnoila Ava. Ocala. FL 34475

Except as provided in Sections 13 and 20, the term “Lender" may include any Person who takes ownership of the Note andthis Security Instrument.

MINE-4ingle Family—Fannie MaefFreddie Mic UNIFORM MSTRUMENT QM Form 3020 Hill
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(E) I“biota-l" means the note signed by Camilla J Moulton

and dated March 13. 2009 . The Note shows that its signer or signers owe Lander Sixty Two Thousand NinaHundred Eighty Flva and not”! so Dollars (0.3. $62,935.09 )plus interest and promise to pay this debt in Periodic Payments and to pay the debt in fill] by April 01, 2039
(F) “Property" means the property that is described below in the section titled “Description of the Property” or any portionofthe Property.

(G) “Sums Secured” means the unpaid balance of amounts described below in the section titled “Borrower‘s Transfer toLender of Rights in the Property.”

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under theNote, and all sums due under this Security Instrument, plus interest.

(I) “Riders" means all Riders to this Security hrstrument that are executed by Borrower. The following Riders are to beexecuted by Borrower {check box as applicable]:

2 Adjustable Rate Rider :I Condominium Rider :l Second Home Rider

:l Balloon Rider :] Planned Unit Development Rider 3 Othcds) [specify]

CI 1-4 Family Rider L3 Biweekly Payment Rider

(J) “Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances andadministrative rules and orders (that have the effect of law) as well as all applicable final, non-appealablejudicial opinions.

(K) “Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges that areimposed on Borrower or the Property by a condominium association, homeowners association or similar organization.

(L) “Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft, or similarpaper instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or magnetic tape so asto order, instruct, or authorize a financial institution to debit or credit on account. Such term includes, but is not limited to,point-of-sale uansfers, automated teller machine transactions, transfers initiated by telephone, wire transfers, and automatedclearinghouse transfers.

(M) I“litscrow Items” means those items that are described in Section 3.

(N) "Miscellaneous Proceeds" means any monies or other thing of value paid by any third party, other than insuranceproceeds paid under the coverages described in Section 5, for: (i) damage to, or destruction of, the Property; (ii) Condemnationor other taking of all or any part of the Property (see Section 11 for an explanation of “Condemnation"J; (iii) conveyance inlieu of Condemnation; or (iv) misrepresentations of, or omissions as to, the value andfor condition of the Property.

(0) “Mortgage Insurance" means insurance promoting Lender against the nonpayment of, or default on, the loan.

(P) “Periodic Payment” means the regularly scheduled amount due for (l) principal and interest under the Note, plus(ii) any amounts under Section 3 of this Security Instrument.

(Q) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §26tll et seq.) and its implementing regulation,Regulation K (24 GER. Part 3500), as they might be amended from time to time, or any additional or successor legislationor regulation that governs the same subject matter. When this Security Instrument refers to a requirement or restriction under“RESPA,” Lender intends to abide by that requirement or restriction, even if it is not technically applicable to the Loan.

MINE—Single Family—Fannie MldFreddI-e Mac UNIFORM INSTRUMENT Q) Form sacs Hillareas customer"can mesa room: (Page so ill
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{R} “Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that party has
assumed Borrower's obligations under the Note andfor this Security Instrument.

(5) “Ground Rents" means amounts I owe if I rented the real property under the buildings covered by this Security
instrument. Such an arrangement usually takes the form of a icng-tenn “ground lease.“

HORROWER'S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY

I mortgage, grant and convey the Property to MERS (solely as nominee for Lender and Lender’s successors and assigns), with
mortgage covenants, subject to the terms of this Security Instrument, to have and to hold all the Property to MERE (solely
as nominee for Lender and Lender‘s successors and assigns), and to its successors and assigns, forever. This means that, by
signing this Security Instrument, I am giving Lender those rights that are stated in this Security Instrument and also those
rights that Applicable Law gives to Lenders who hold mortgages on real property. These rights that Applicable Law gives to
Lenders who hold mortgages on real property include those rights known as “Mortgage Covenants." I am giving Lender these
rights to protect Lender from possible losses that might result if:

(A) Some or all of the Loan is not paid when due:
(B) I fail to pay, with interest, any amounts that Lender spends under Section 9 offltis Security Instrument to protect the
value of the Property and Lender‘s rights in the Property; or
(C) I fail to keep any of my other premises and agreements under this Security Instrument. These amounts are the
“Sums Secured.“ '

i understand and agree that MERE holds only legal title to the rights granted by me in this Security Instrument, but. ifnecessary
to comply with law or custom, MERE (as nominee for Lender and Lender's successors and assigns) has the right:

(A) to exercise any or all of those rights, including, but not limited to, the right to foreclose and sell the Property; and
(B) to take any action required of Lender including, but not limited to, misusing and canceling this Security
Instrument.

DESCRIPTION OF THE PROPERTY

I grant and mortgage to MERE (solely as nominee for Lender and Lender's successors in interest) the Property described in
(A) through (G) balow:

(A) The Propefly which is located at 52 MgflgStmt
r

Buckfteld ‘ 04220 a .. _[Biol , Mame [Zip Code] ( Property Address )

This Property is in Oxford County. It has the following legal description:
See Attached Exhibit A.

(B) All buildings and other improvements that are located on the Property described in subsection (A) of this section;
(C) All rights in other property that I have as owner of the Property described in subsection (A) of this section. These
rights are iotown as “easements and appurtenances attached to the Property;"
(D) All rights that I have in the land which lies in the streets or roads in float of, or next to, the Property described in
subsection (A) of this section;
(B) All fixtures that are now or in the firture will be on the Property described in subsectio ( } and (B) of this
section;

MAINE—Single Family—Fannie MaefFreddie Mac UNIFORM INSTRUMENT Farm 3010 m1
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(52 Merrill Street, Buekfield, Oxford (East) County, ME)

A certain lot or parcel of land with the buildings fllereon, situated on Merrill Street ee— = I
called, in the Village of Buckfield County of Oxford and State of Maine, bounded and
described as follows:

Southerly by said Monill Street; Westerly and Northerly by land of Stanley E DeCester ' _ .
and Easterly by land ofMimic E. Gile

REVISED APPENDIX 53

_
._

.—
_
_
_
|—

-
|—

v
|_



REVISED APPENDIX  54REVISED APPENDIX  54

Docs! 304?
Bit: 4413 Pa: 2??

(P) All of the rights and property described in subsections (B) through (E) of this section that I acquire in thefuture; and
(G) All replacements ofor additions to the Property described in subsections (B) through (P) of this section.

BORRDWER’S RIGHT TO MORTGAGE THE PRDPERTY AND BORROWER’S OBLIGATIGN TO DEFENDOWNERSHIP BE THE PROPERTY

I promise that: (AH lawfully own the Property; (3)1 have the right to mortgage, grant and convey the Property to Lender,and (C) there are no outstanding claims or charges against the Property, except for those which are of public record.
I give a general warranty of title to Lender. This means that I will be firlly responsible for any losses which Lender suffersbecause someone other than myself has some of the rights in the Property which I promise that I have. I promise that I willdefend my ownership of the Property against any claims ofsuch rights.

PLAIN LANGUAGE SECURITY INSTRUMENT

This Security Instrument contains promises and agreements that are used in real property security instruments all over thecountry. It also contains promises and agreements that vary, to a limited extent, in different parts of the country. My promisesand other agreements are stated in “plain language."

COVENANTS

I promise and I agree with Lender as follows:
1. Borrower’s Promise to Pay. IfI signed the Note, I will pay to Lender when due principal and interest due underthe Note and any prepayment charges and late charges due under the Note. Regardless of whether I signed the Note, I willpay funds for Escrow items as described in Section 3. I will make all payments in U.S. currency. If any Borrower makes anyLoan payment to Lender with a check or other instrument that is returned for any reason (has the check bounces], except whenprohibited by Applicable Law, the Lender may require that any subsequent payment be made by: (a) cash; (b) money order;(c) certified check, bank check, treasurer’s check or cashier’s check (all of which must be drawn on an institution whosedeposits are insured by a federal agency, instrumentality, or entity); or (d) Electronic Funds Transfer. Lender may reasonablyspecify which payment form is required.

Payments are only considered received when they reach the Lender’s address specified in the Note, or a difl'erent addressspecified by Lender under Section 15 of this Security Instrument. Lender may return any payments or partial payments ifthepayments are insumcient to bring the Loan current. Lender may accept any payments or partial payments insufficient to bringthe Loan current, but doing so will not afi‘ect Lender's rights under this Security Instrument, and Lender may still refuse suchlate, partial payments in the future.
I agree that no claim or legal right I may have against the Lender will excuse my obligation to make timely paymentsunder the Loan or to keep my other promises in this Security Instrumcnt.
2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments escapted andapplied by Lender will be applied in the following order ofpriority: (a) interest due under the Note; (Is) principal due under theNote; (c) amounts payable under Section 3. Such payments shall be applied to each Periodic Payment in the order in which itbecame due. Any remaining amounts will be applied first to late charges, second to any other amounts due under this SecurityInstrument, and then to reduce the principal balance ofthe Note.

IfLender receives a payment from me for a delinquent Periodic Payment which includes a sufficient amount to pay anylate charge due, the payment may be applied to the delinquent Periodic Payment and the late charge. It‘more than one PeriodicPayment is outstanding, Lender may apply any payment received from me to the repayment of the Periodic Payments it; andto the extent that, each payment can be paid in full. To the extent that any excess exists after the payment is applied to the fullpayment of one or more Periodic Payments, such excess may be applied to any late charges due. Voluntary extra paymentsmust be applied first to any charges for making voluntary extra payments and then as described in the Note.If voluntary extra payments I may make or the crediting of insurance proceeds or Miscellaneous Proceeds to the Note areenough to pay principal ahead of schedule, I must still make my regularly scheduled Periodic Payments under the Note, whenscheduled, without any delay or reduction ofamount.

MAINE—Singie Family—Fannie MaefFreddle Mac UNIFORM INSTRUMENT Form 3010 It‘ll!trtERl
Gunmetal “'lTEM smear recto}

rare: 4 er 1'4]

REVISED APPENDIX 54



REVISED APPENDIX  55REVISED APPENDIX  55

float: 3S4?
Bk: 4413 Pa: 23p

3. Monthly Payments for Taxes and Insurance.
(a) Borrower’s Obligations. I will pay to Lander all amounts necessary to pay for taxes, assessments, ground leaseholdpayments or rents [if any), hazard or property insurance covering the Property, flood insurance (if any), and any requiredMortgage Insurance, or a loss reserve as described in Section 10 in the place of Mortgage Insurance. Each Periodic Paymentwill include an amount to be applied toward the payment of the following items, which are called "Escrow Items;“(1) The taxes, assessments and other items which under the Applicable Law may be or become superior to this SecurityInstrument as a lien on the Property. Any claim, demand or charge that is made against property because an obligationhas not been fulfilled is known as a “item”
{2) The leasehold payment or Ground Rents on the Property (if any);
(3) The premium for insurance covering the Property required under Section 5;
(4) The premium for Mortgage Insurance (if any);
(5) The amount I may be required to pay Lender under Section 10 below instead of the payment of the premium forMortgage Insurance (ifanl'): and
(ti) If Lender requires, Community Association Dues, Fees, and Assessments.
After signing of the Note, or at any time during its term, Lender may include these amounts as Escrow Items. Themonthly payment that I will make for Escrow Items will be based on Lender's estimate of the annual amount required.I will pay all of these amounts to Lender unless Lender tells me, in writing, that I do not have to do so, or unlessApplicable Law requires otherwise I will make these payments on the same day that my Periodic Payments of principal andinterest are due under the Note.
I will promptly send Lender a copy ofall notices ofamounts to be paid under this Section. I must pay Leader for EscrowItems as part of my regular Periodic Payments, unless Lender excuses this requirement in writing. If Lender excuses me inwriting, [will pay all Escrow Items covered by the excuse, directly and on time. I will provide receipts proving my directpayments ofEscrow Items on request and in the time period Lender requires. IfLender excuses me from paying Escrow Itemsto Lender and if I fail to pay any amount due for an Escrow Item directly, Lender may pay such amount under Section 9, andI will he obligated to repay Lender, plus interest at the Note rate. Lender may revoke the excuse regarding any or all EscrowItems at any time by a notice given in accordance with Section 15 and, upon such revocation, twill pay to Lender all Funds _(defined below), and in such amounts, that are then required under this Section 3.
The amounts that I pay to Lender for Escrow Items under this Section 3 will be called the “Funds." The Funds arepledged as additional security for all Sums Secured.
Lender may, at any time, collect and hold Funds in an amount (1) sufficient to permit Lender to apply the Funds at thetime specified under RESPA, but (2) not to exceed the maximum amount a lender can require under RESPA. Lender willestimate the amount ofFunds due on the basis ofcurrent data and reasonable estimates of expenditures of future Escrow Itemsor otherwise in accordance with Applicable Law.
(is) Lender’s Obligation. Lender will keep the Funds in a savings or bani-ring institution which has its deposits insuredby a federal agency, insu-umentality, or entity, or in any Federal Home Loan Bank. If Lender is such a savings or bankinginstitution, Lender may hold the Funds. Lender will use the Funds to pay the Escrow Items. Lender will give to me, withoutcharge, an annual accounting of the Funds. That accounting must show all additions to and deductions from the Funds and thereason for each deduction in the manner required by RESPA.
Lender may not charge me for holding or keeping the Funds, or for using the Funds to pay Escrow items, or for makinga yearly analysis of my payment of Funds or for receiving, verifying and totaling assessments and hills. Maine law requirespayment of, and lender agrees to pay me, interest on the Funds in the manner and amount set forth in Maine law.(e) Adjustments to the Funds. If there is a surplus of Funds held in escrow, as defined under RESPA, Lender willreport to me regarding the excess funds in accordance with RESPA. If there is a shortage or deficiency of Funds held inescrow, as defined under RESPA, Lender will notify me as required by RESPA and I will pay to Lander the amount necessaryto make up the shortage or deficiency as required by RBSPA, but in no more than 12 monthly payments.When I have paid all of the Sums Secured, Lender will promptly refund to me any Funds that are then being heldby Leader.
at. Borrower’s Obligation to Pay Charges, Assessments and Claims. 1 will pay all taxes, assessments, and any othercharges and fines that may be imposed on the Property and that may be or become superior to this Security Instrument. If I ama tenant under a ground lease on the Property, 1 will also pay Ground Rents or payments due under my ground lease. I will alsopay any Community Association Dues, Fees, and Assessments. I will do this either by making the payments to Lender that aredescribed in Section 3 above or, if I am not required to make payments to Lender under Section 3, by making the paymentson time so the Person owed them. In this Security Instrument, the word “Person" means any natural person, organization,govemmental authority or other party.
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I will promptly pay or satisfy all liens against the Property that may be or become superior to this Security Instrument.However, this Security Instrument does not require me to satisfy a superior lien if: (a) I agree, in writing, to pay the obligationwhich gave rise to the superior lien and Lender approves the way in which I agree to pay that obligation (but I must fullyperform my agreement or this exception does not apply); (b) in good faith, I argue or defend against the superior lien in alawsuit so that, during the lawsuit, the superior lien may not be enforced (but this exception ends when the lawsuit ends);or (c) I secure from the holder of that other lien an agreement, approved in writing by Lender, that the lieu of this SecurityInstrtmtent is superior to the lien held by that Person. IfLender determines that any part of the Property is subject to a superiorlien, lender may give me a notice identifying the superior lion. 1 will pay or satisfy the superior lien or take one or more of theactions set forth above within 10 days of the giving ofnotice.
5. Borrower's Obligation to Maintain Hazard Insurance or Property Insurance; Use of Insurance Proceeds.I will obtain hazard or property insurance to cover all buildings and other improvements that now are or in the future willbe located on the Property. The insurance must cover loss or damage caused by: (a) fire; (b) hazards naturally covered by"extended coverage” hazard insurance policies; and (c) other hazards for which Lender requires coverage, including floodsand earthquakes. The insurance must be in the amounts (including deductibles) and for the periods of time required by Lender.Lender’s requirements can change during the term ofthe Loan. Imay choose the insurance company, but my choice is subjectto Lender's approval. Lender may not retiree to approve my choice unless the refusal is reasonable. It” I do not maintain anyof the insurance coverages described above, Lender may obtain insurance coverage at its option and charge me in accordancewith Section 9 below.

Lender is under no obligation to purchase any particular type or amount of coverage. Lender‘s coverage will protectLender, but might or might not protect me, my equity in the Property, or the contents ofthe Property, against any risk. hazard,or liability and might provide greater or lesser coverage than was previously in effect. I acknowledge that the cost of theLender‘s insurance coverage might significantly exceed the cost of insurance that] could have obtained. Any amounts paidby Lender under this Section 5 will become my additional debt secured by this Security Instrument. These amounts will hearinterest at the Note rate from the date of disbursement and will be payable, with interest, upon notice from Lender to merequesting payment.
Lender may require me to pay, in connection with this loan, either: (a) a one-time charge for flood none detenuination,certification and tracking services; or (b) a one-time charge for flood zone detennination and certification services andsubsequent charges each time remappings or similar changes occur which reasonably might effect such determination orcertification. 1 will also be responsible for the payment ofany fees imposed by the Federal Emergency Management Agency inconnection with the review of any flood cone determination resulting from my objection.
All of the insurance policies required by Lender and renewals of those policies: (a) are subject to Lender’s right a-disapprove; (b) must include what is known as a “standard mortgage clause” to protect Lender; and (c) must name Lender asmortgagee earlier as an additional loss payee. The form of all policies and renewal certificates must be acceptable to Lender.Lender will have the right to hold the policies and renewal certificates. If Lender requires, I will promptly give Lender allreceipts for paid premiums and renewal notices that I receive.
li‘l obtain additional insurance for damage to or destruction of the Property not required by Lender, I will ensure that itcontains a standard mortgage clause and names Lender as mortgagee andlor as an additional loss payee.If there is a loss or damage to the Property, I will promptly notify the insurance company and Lender.1fl do not promptlyprove to the insurance company that the loss or damage occurred, then Lender may do so.The amount paid by any insurance company with regard to the Property is called “Proceeds.” The Proceeds will be usedto repair or to restore the damaged Property whether or not the underlying insurance was required by Lender unless: (a) itis not economically feasible to make the repairs or restoration; (is) the use of the Proceeds for that purpose would lessen theprotection given to Lender by this Security Instrument; or (c) Lender and I have agreed in writing not to use the Proceedsfor that purpose. If the repair or restoration is not economically feasible or it" it would lessen Lender's protection under thisSecurity instrument, then the Proceedsrwill be used to pay the Sums Secured. If any of the Proceeds remain after the amountthat I owe to Lender has been paid in full, the remaining Proceeds will be paid to me. Such insurance proceeds will be appliedin the order provided for in Section 2.

During the repair and restoration period, Lender will have the right to hold insurance proceeds until Lender has hadan opportunity to inspect the Property to ensure the work has been completed to Lender’s satisfaction. Lender will arrangethe inspection promptly. Lander may disburse Proceeds for the repairs and maturation in a single payment or in a series ofprogress payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to bepaid on such insurance proceeds, Lender will not be required to pay me any interest or earnings on Proceeds. Fees for publicadjusters, or other third parties I retain, will not be paid out of the insurance proceeds and will be my sole obligation.
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If I abandon the Property, or if I do not answer, within 30’days a notice horn Lender stating that the insurance companyhas offered to settle a claim, Lender may negotiate and settle any insurance claim. The 30-day period will begin when thenotice is given.
If I abandon the Property, do not answer the notice, or if Lander acquires the Property under Section 2.2 below orotherwise, all of my rights in all insurance policies covering the Property will belong to Lender, other than the right to anyrefund of unearned premiums 1 have paid. Lender may use the insurance proceeds either to repair or mature the Property orto pay the Sums Secured, whether or not then due. However, Lender’s rights in those Proceeds will not be greater than theSums Secured.
6. Occupancy. I will occupy the Property and use the Property as my principal residence within 60 days after I signthis Security Instrument. I will continue to occupy the Property and to use the Property as my principal residence for at leastone year. The one-year period will begin when I first occupy the Property. However, I will not have to occupy the Propertyand use the Property as my principal residence within the time frames set forth above if Lender agrees in writing that I do nothave to do so. Lender may not refuse to agree unless the refusal is reasonable. I also will not have to occupy the Property anduse the Property as my principal residence within the time frames set forth above if extenuating circumstances exist which arebeyond my control.
7. Borrower's Obligation to Maintain and Protect the Property; Inspections. I will keep the Property in goodrepair. I will not destroy, damage or harm the Property, and I will not allow the Property to deteriorate or diminish in value dueto its condition whether or not I am residing in the Property. In addition, I will promptly repair the Property, if damaged, toavoid further deterioration or damage unless it is determined pursuant to Section 5 that repair or restoration is not economicallyfeasible. If insurance or condemnation proceeds are paid in connection with damage as, or the taking of, the Property, I will beresponsible for repairing or restoring the Property only ifLender has released Proceeds for such purposes. Lender may disburseProceeds for the repairs and restoration in a single payment or in a series ofprogress payments as the work is completed. If theinsurance or condemnation proceeds are not sufficient to repair or restore the Property, I will not be relieved of my obligationto complete such repair or restoration.

Leader or its agents may enter and inspect the Property at reasonable times. If it has reasonable cause, Lender mayinspect the interior of the irnprovements on the Property. Lender will give me notice prior to an interior inspection specifyingsuch reasonable cause.
S. Borrower's loan Application. If, during the application process for the Loan, I made false, misleading, incomplete,or inaccurate statements to Lender about information important to Lender in determining my eligibility for the Loan ("MaterialInformation"), Lender will treat my actions as a default under this Security Instrument. I will also be in default it! knew aboutor consented to any other Person giving false, misleading, incomplete, or inaccurate statements about Material Information toLender. False, misleading, incomplete, or inaccurate statements about Material Information would include a misrepresentationof my intention to occupy the Property as a principal residence. This is just one example of a false, misleading, incomplete,or inaccurate statement of Material Information. Also, if during the loan application process I failed to provide Lender withMaterial Information, Lender will treat this as a default under this Security Instrument. I will also he in default if I knew aboutor consented to any other Person failing to provide Lender with Material Information.

9. Lender’s Right to Protect its Rights in the Property. If: (a) I do not keep my promises and agreements madein this Security Instructent: (b) someone, including me, begins a legal proceeding that may significantly affect Lender'sinterest in the Property or rights under this Security Instrument (such as a legal proceeding in bankruptcy, to probate, forCondemnation or Forfeiture, for enforcement of a lien which may become superior to this Security Insuament or to enforcelaws or regulations); or (c) I abandon the Property, then Lender may do and pay for whatever is necessary to protect the valueof the Property and Lender's rights in the Property. Lender's actions to protect its interest in the Property andJ'or rights underthis Security Instrument, including its secured position in a bankruptcy proceeding, may include appearing in court, payingreasonable attomeys’ fees, paying superior liens on the Property, protecting and/or assessing the value of the Property, andsecuring andr'or repairing the Property. Securing the Property includes, for example, entering the Property to make repairs,change locks, replace or board up doors and windows, drain water from pipes, eliminate building or other code violations ordangerous conditions, and have utilities armed on or off. Although Lender may take action under this Section 9, Leader doesnot have to do so and is not under any duty or obligation to do so. I agree that Lender incurs no liability for not taking any orall actions authorised under this Section P.
I will pay to Lender any amounts, with interest, which Lender spends under this Section 9. I will pay those amountsto Lender when Lender sends me a notice requesting that I do so. I will also pay interest on these amounts at the Note rate.Interest on each amount will begin on the date that the amount is spent by Lender.
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If] do not own but am a tenant on the Property, I will fulfill all my obligations under my lease. 1 also agree that, ifIsubsequently purchase or otherwise become the owner of the Property, my interest as the tenant and my interest as the ownerwill remain separate unless Lender agrees in writing.
It]. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, I will pay thepremiums for the Mortgage Insurance. If; for any mason, the Mortgage Insurance coverage required by Lender lapses or ceasesto be available item the original mortgage insurer, I will pay the premiums for substantially equivalent Mortgage Insurancecoverage from an alternate mortgage insurer selected by Lender.
If substantially equivalent Mortgage Insurance coverage is not available and if I was required to make separately

designated payments toward the premiums for Mortgage Insurance, Lender will establish a loss reserve as a substitute for
the Mortgage Insurance coverage. I will pay to Lender each month an amount equal to one-twelfth of the yearly MortgageInsurance premium (as of the time the coverage lapsed or ceased to be in efiiect). Lender will retain these payments, and
will use these payments to pay for losses that the Mortgage Insurance would have covered. Such loss reserve will notbe refundable.

Lender will no longer require less reserve payments if Mortgage Insurance coverage again becomes available and isobtained. In that case. I will once again make Mortgage Insurance premiums. The Mortgage Insurance coverage must be in theamount and forthe period oftime required by Lender. Lender must approve the insurance company providing the coverage.
I will pay the Mortgage Insurance premiums, or the non-refundable loss reserve payments, until the requirement forMortgage Insurance ends according to any written agreement between Lender and are providing for such termination or untiltermination of Mortgage Insurance is required by Applicable Law. Lender may require me to pay the premiums, or the loss

reserve payments, in the manner described in this Section 10.
This Section 10, and the existence or termination of my obligation to pay Mortgage Insurance premiums or reservepayments, does not affect my obligation to pay interest under the Note at the rate set by the Note.
A Mortgage Insurance policy pays Lender (or any entity that purchases the Note) for certain losses it may incur ii'

Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance policy.
Mortgage insurers assess their total risk on all Mortgage Insurance fl'om time to time. Mortgage insurers may enter intoagreements with other parties to share or change their risk, or to reduce losses. These agreements are based on terms and

conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. These agreementsmay require the mortgage insurer to make payments using any source of funds that the mortgage insurer may have available
(which may include Mortgage Insurance premiums).

As a result of these agreements, Lender, any owner of the Note, another insurer, any reinsurer, or any other entity, mayreceive (directly or indirectly) amounts that come from a portion ofBorrower's payments for Mortgage Insurance, in exchangefor sharing or changing the mortgage insurer’s risk, or reducing losses. If these agreements provide that an affiliate of Lendertakes a share of the insurer's rislr in exchange for a share of the premiums paid to the insurer, the arrangement is often termed“captive reinsurance." It also should be understood that: (a) any of these agreements will not affect the amounts that Borrower
has agreed to pay for Mortgage Insurance, or any other terms of the Loan. These agreements will not increase the amountBorrower will one for Mortgage Insurance, and they will not entitle Borrower to any refund; and (b) any of these agreementswill not affect the rights Borrower has—if any-regarding the Mortgage Insurance under the Homeowners Promotion Actof 1993 or any other law. These rights may include the right (a) to receive certain disclosures, (b) to request and obtaincancellation of the Mortgage Insurance, (c) to have the Mortgage Insurance terminated automatically, andfor (d) to receive arefund of any Mortgage Insurance premiums that were not earned at the time of such cancellation or termination.

11. Agreements about Miscellaneous Proceeds and Condemnation of the Property. 1 assign to Lender allMiscellaneous Proceeds (as defined above in subsection (N) of the section entitled “Words Used (then In This Document”).All Miscellaneous Proceeds will be paid to Lender. Miscellaneous Proceeds include, among other things, awards or claimsfor damages for Condemnation. A taking of property by any governmental authority by eminent domain is known as"Condemnation."
If the Property is damaged, all Miscellaneous Proceeds will be applied to restoration or repair of the Property, if thematuration or repair is economically feasible and Lender’s security is not lessened. During the repair and restoration period,Lender will have the right to hold Miscellaneous Proceeds until Lender has had an opportunity to inspect the Property toensure the work has been completed to Lender‘s satisfaction. Lender will arrange the inspection promptly. Lender may payfor the repairs and restoration in a single disbursement or in a series of progress payments as the work is completed. Unless anagreement is made in writing or Applicable Law requires interest” to he paid on the Miscellaneous Proceeds, Lender will notbe required to pay me any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economicallyfeasible or Lender’s security would be lessened, the Miscellaneous Proceeds will be applied to the Sums Seemed by this
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Security Instrument, whether or not then due, with the excess, ifany, paid to me. Such Miscellaneous Proceeds will be appliedin the order provided for in Section 2.
If all of the Property is taken or destroyed, the Nfiscellaneous Proceeds will he used to reduce the Sums Secured, whetheror not then due. Ifany of the Miscellaneous Proceeds remain after the Loan has been paid in full, the remaining proceeds willbe paid to me.
Unless Lender and I agree otherwise in writing, if only a part of the Property is taken or destroyed, and the fair marketvalue of the Property immediately before the partial taking or destruction either is equal to, or greater than, the amount ofthe Stuns Secured immediately before the partial taking or destruction, then a portion of the Miscellaneous Proceeds willbe applied to pay a portion of the Loan. ‘Ihat portion will equal the Miscellaneous Proceeds multiplied by a fraction. Thatfraction is as follows: (a) the total amount of the Burns Secured immediately before the partial taking or destruction; divided by(b) the fair market value ofthe Property immediately before the partial taking or destruction. The remainder ofthe MiscellaneousProceeds will be paid to me.
Unless Lender and I agree otherwise in writing or unless Applicable Law requires otherwise, ifonly a part ofthe Propertyis taken or destroyed, and the fair market value of the Property immediately before the partial taking or destruction is less thanthe amount of the Sums Secured immediately before the partial taking or destruction, the proceeds will be used to reduce theSums Secured whether or not then due.
If I abandon the Property, or if I do not answer within 30 days, a notice from Lender stating that the Opposing Party (asdefined below) offered to make an award to settle a claim for damages, Lender has the authority to settle any claim and collectthe proceeds. “Opposing Party“ means the third party that owes me Miscellaneous Proceeds or the party against whom [havea legal action in regard to Miscellaneous Proceeds. Lender may then use the Miscellaneous Proceeds to repair or restore theProperty or to reduce the Sums Secured. The 30-day period will begin when the notice is given.
I will he in default if any lawsuit or other legal proceeding is brought seeking Forfeiture of the Property or seeking anyother significant reduction of Lender's interest in the Property or rights under this Security Instrument. “Forfeiture" means alegal order or judgment that takes away some or all ofmy rights in the Property, whether in a civil or in a criminal proceeding. Ican core that default by causing the lawsuit or legal proceeding to be dismissed with a legal ruling that, in Lender‘s reasonablejudgment, precludes any Forfeiture or any other significant reduction of Lender’s interest in the Property or rights under thisSecurity Instrument. Ifthere is any award or claim for damages for the reduction ofLender's interest or rights. the proceeds ofthat award or claim are assigned to and will be paid to Lende .
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property will be applied in the orderprovided liar in Section 2.
12.. Continuation of Borrower's Obligations and of Lender’s Rights.
(a) Borrower's Obligations. Lender may allow me, any Borrower, and any Successor in Interest of Borrower todelay or to change the amount of the Periodic Payments of principal and interest due under the Note or under this Securityinstrument. Even ifLender does this, however, that Person and I will both still be firlly obligated under the Note and under thisSecurity Instr-torrent.
Lander may allow those delays or changes for a Successor in Interest of Borrower, even if Lender is requested not todo so. Lender will not be required to bring a lawsuit against a Successor in Interest ofBonuwer for not fulfilling obligationsunder the Note or under this Security Instrument, even it‘Lcnder is requested to do so by Borrower or a Successor in InterestofBorrower.
(b) Lender's Rights. Even ifLender does not exercise or enforce any right of Lender under this Security Instrumentor under Applicable Law, Lender will still have all of those rights and may exercise and enforce them in the future. Even lb(1) Lender obtains insurance, pays taxes, or pays other claims, charges or liens against the Property; (2} Lender acceptspayments fi'om third Persons or Successors in Interest; or (3) Lender accepts payments in amounts less than the amount thandue, Lender will have the right under Section 22 below to demand that I make immediate payment in full of any amountsremaining due and payable to Lender under the Note and under this Security Instrument.
13. Obligations of Borrower and of Persons Taking over Borrower‘s Rights or Obligations. Except as providedin Section 13, any Successor in Interest of Borrower who takes over my rights or obligations under this Security Instrumentin writing and who is approved by Lender will have all of my rights and will be obligated to keep all of my promises andagreements made in this Security Instrument. I will not be released fi-om my liability under this Security Instrument unlessLender agrees to that release in uniting. Any Person who takes over Lender‘s rights or obligations tmderh this SecurityInstrument will have all of Lender’s rights and will be obligated to keep all of Lender’s agreements made in this SecurityInstrument, except as provided in Section 20.
Ifmore than one Person signs this Security Instrument as Borrower, each of us is fully obligated to keep all ofBorrower‘spromises and obligations contained in this Security Instrument. Lender may enforce Lender's rights under this Security
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Insoumerrt against each of us individually or against all of us together. This means that any one of us may be required topay all of the Sums Secured. However, ifone of us does not sign the Note: (a) that Person is signing this Security Instrumentonly to give that Person ’s rights in the Property to Lender under the ternrs of this Security Instrument; (b) that Person is notpersonally obligated to pay the Sums Secured; and (c) that Person agrees that Lender can agree with the other Borrowers todelay enforcing any of Lender‘s rights or to modify or make any accommodations with regard to the terms of this SecurityInstrument or the Note without that Person's consent.
14. Loan Chargm. Lender may charge Borrower fees for services performed in connection with Borrower’s default, forthe purpose ofprotecting Lender‘s interest in the Property and rights under this Security Instrument, including, but not limitedto, attorneys’ fees, property inspection, and valuation fees. In regard to any other fees, the fact that this Security Instrumentdoes not expressly authorise Lender to charge a specific fee to Borrower should not be interpreted to be a prohibition onthe charging of such fee. Lender may not charge fees that are expressly prohibited by this Security Instrument or byApplicable Law.
If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the interestor other loan charges collected or to he collected in connection with the Loan exceed the permitted limits: (a) any such loancharge will be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collectedfrom me which exceeded permitted limits will be rcftrnded to me. Lender may choose to mairethis refund by reducing theprincipal owed under the Note or by making a direct payment to me. Ifa retired reduces principal, the reduction will be treatedas a partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for under the Note).My acceptance of any such refund made by direct payment to me will constitute a waiver ofany right of action I might havearising out ofsuch overcharge, unless Applicable Law expressly provides otherwise.15. Notices Required under this Security Instrument. All notices given by me or Lender in connection with thisSecurity Instrument must be in writing. Any notice that must be given to me under this Security Instrument will be given bydelivering it or by mailing it by first class mail unless Applicable Law requires use of another method. The notice will beeffective or "given" when mailed (or, if not mailed, when actually delivered) to my address, rnrless Applicable Law requiresotherwise. Notice to any one Borrower will constitute notice to all Borrowers unless Applicable Law expressly requiresotherwise. The notice will be addressed to me at the address stated in the section above titled "Description of the Property.“ Anotice will be given to me at a different address ifI give Lender a notice ofmy difi'erent address. I will promptly notify Leaderof my change ofaddress. IfLender specifies a procedure for reporting my change of address, then I will only report a changeof address through that specified procedure. There may be only one designated notice address under this Security instrument atrunronethne.

Any notice that must be given to Lender under this Security Instrument will be given by delivering or mailing it toLender’s address stated in subsection (C) of the section above entitled “Words Used Often in This Document." A notice willbe mailed or delivered to Lender at a different address ifLender gives me a notice of the different address. A notice to Lenderrequired by this Security instrument is not given until it is actually received by Lender. It‘any notice required by this SecurityInstrument is also required under Applicable Law, the Applicable Law requirement will satisfy the corresponding requirementunder this Security Instrrnnent.
16. Law that Governs this Security Instrument; Interpretation. This Security Instrument is governed by federallaw and the law that applies in the place where the Property is located. If any term of this Security Instrument or of theNote conflicts with the Applicable Law, the conflict will not affect other provisions of this Security Instrument or the Notewhich can operate, or be given efl’ect, without the conflicting provision. All rights and obligations contained in this SecurityInstrument are subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly or implicit):allow the parties to agree by contract or it might be silent, but such silence will not be construed as a prohibition againstagreement by contract.
its used in this Security Instrument: (n) words of the masculine gender will mean and include corresponding neuterwords or words of the feminine gender; (b) words in the singular will mean and include the plural and vice versa; and (c) theword “may” gives sole discretion without any obligation to take any action.
[7. Borrower’s Copy. I will be given one copy of the Note and of this Security Instrument.13. Agreements about Lender's Rights It”the Property Is Sold or Transferred. As used in this Section 13, “Interestin the Property” means any interest in the Property recognized or protected by Applicable Law including, for example, thoseinterests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, if the intent is thetransfer of title by Borrower at a firture date to a purchaser.
Lender may require immediate payment in firll of all Sums Secured by this Security Instrument if all or any part of theProperty. or if any interest in the Property, is sold or tt‘ansferrcd without Lender’s prior written permission. IfBorrower is nota natural Person and a beneficial interest in Borrower is sold or transferred without Lender’s prior written permission, Lender
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also may require immediate payment in firll. However. Lender willlnot require immediate payment in full if prohibited byApplicable Law.
If Lmder requires immediate payment in fall under this Section 18; Lender will give me a notice which states thisrequirement, following the procedures in Section 15. The notice will give me at least 30 days to make the required payment.The 30-day period will begin on the date the notice is mailed or delivered If I do not make the required payment duringthat period, Lender may act to enforce its rights under this Security Instrument without giving me any further notice or demandfor payment.

by this Security Instnrment; (b) such other period as Applicable Law might specify for the termination ofmy right to reinstate;or (c) before a judgment has been entered enforcing this Security Instrument, ifl meet the following conditions:(1) I pay to Lender the full amount that then would be due under this Security Instrument and the Note as if immediatepayment in full had never been required;
(2) I correct my failure to keep any ofmy other promises or agreements made in this Security Instr-smear;(3) I pay all ofLender’s reasonable expenses in enforcing this Security Instrument including, for example, reasonableattorneys' fess; property inspection and valuation fees, and other fees incrured for the purpose of protecting Lender'sinterest in the Property and rights under this Security Instrument; and(at) I do whatever Lender reasonably requires to assure that Lender's Interest in the Property, Lender’s rights under thisSecurity Instnnnent, and my obligations under the Note and under this Security Instrument continue unchanged.Lender may require that i pay such reinstatement sums and expenses in one or more of the following forms; as selectedby Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's check, provided any suchcheck is drawn upon an institution whose deposits are insured by a federal agency. instrumentality or entity; or (d) ElectronicFunds Transfer. '[fl fillfill all of the conditions in this Section [9, then the Note and this Security Instrument will remain in full effect asif immediate payment in full had never been required. However, I will not have the right to have Lender’s enforcement of thisSecurity Instrument discontinued ifLender has required immediate payment in fell under Section 18 above.20. Holder’s Right to Sell the Note or an Interest in the Note; Borrower‘s Right to Notice of Change of LoanSet-ricer; Notice of Grievances. ‘Ihe Note, or an interest in the Note, together with this Security Instrument, can be cold oneor more times. I might not receive any prior notice of these sales.The entity that collects my Periodic Payments due under the Note and this Security Irtstrurnent and also performsother mortgage loan servicing obligations under the Note, this Security Instrument and Applicable Law is called the “LeanServicer.” There can be a change of the Loan Serviccr as a result of the sale of the Note; there also can be one or more changesof the Loan Servicer unrelated to a sale of the Note. The law requires that I be given written notice of any change of the LoanServicer. The written notice must be given in the manner required under RESPA. The notice will state the name and addressof the new Loan Servicer, and also tell me the address to which I should make my payments. The notice also will contain anyother information required by RBSPA in connection with a notice of transfer of servicing. If the Note is sold, the Purchasermay hire a third party as Loan Servicer. In that case. the Loan Servicer, and not the Note Purchaser, will have mortgage loanservicing obligations to Borrower. except when the Note or Applicable Law expressly requires otherwise.Lender and I agree that we will not start a lawsuit or legal proceeding or join, or be joined to, an existing lawsuit (such asa class action) that arises from the other party‘s actions pursuant to the Security Instrument or that claims the other party brokeany promise or failed to fulfill any duty under this Security Instrument or misting to the Loan until: (a) the complaining party

to cure given to me pursuant to Section 22 and the demand for immediate payment in tin]! given to Borrower pursuant to Section13 will he deemed to satisfy the notice and opportunity to take con'ective action provisions of this Section 20.21. Continuation of Borrower’s Obligations to Maintain and Protect the Property. The federal laws and the lawsof the jurisdiction where the Property is located that relate to health; safety or environmental protection are called“Environmental Laws.“

MINE—Single Family—Fannie MaeJ'Freddie Mac UNIFORM INSTRUMENT Mr!!! 31120 ltfllME!!!
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Environmental Laws classify certain substances as toxic or hazardous. There are other substances that are consideredhazardous for purposes of this Section 21. These are gasoline, kerosene, other flammable or toxic petroleum products, toxicpesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. Thesubstances defined as toxic or hazardous or as pollutants or wastes by Environmental Laws and the substances consideredhazardous for purposes of this Section 21 are called “Piszardous Substances."An “Environmental Cleanup" includes any removal, remedial action or other response as defined in an EnvironmentalLaw. An “Environmental Condition" means a condition that can cause or contribute to or otherwise trigger anEnvironmental Cleanup.
Except as provided below: (a) I will not permit Hazardous Substances to be present on the Property; (b) I will not use orstore Hazardous Substances on the Property; and (c) I will not allow anyone else to do so. I also will not dispose ofHazardousSubstances on the Property, or release any Hazardous Substance on the Property, and I will not allow anyone else to do so.However, i may permit the presence on the Property ofsmall quantities ofHazardous Substances that are generally recognizedas appropriate for normal residential use and maintenance of the Property, and I may use or store these small quantifies onthe Property.
I will not do anything affecting the Property that violates Environmental Laws, and [will not allow anyone else to do so.I will not create an Environmental Condition afi'ecting the Property or permit anyone else to do so or do anything which due tothe presence, use, or release ofa Hazardous Substance, creates a condition that adversely affects the value of the Property.If i know of: (a) any investigation, claim, demand, lawsuit or other action by the government or by a private partyinvolving the Property and any Hazardous Substance or Environmental Laws; (13) any Environmental Conditions, for example,any spill or leak of any Hazardous Substance; or (c) any condition misting to a Hazardous Substance that reduces the valueof the Property, 1 will promptly notify the lender in writing. If the government or a private party notifies me (or I otherwiselearn} that it is necessary to remove a Hazardous Substance affecting the Property or to take other remedial actions, I willpromptly tel-re all necessary remedial actions as required by Environmental Laws.This Section does not require the Lender to conduct or pay for any Environmental Cleanup.

NflN-UNIFORM COVENANTS

I also promise and agree with Lender as follows:
22. Lender’s Rights If Borrower Fails to Keep Premises and Agreements. After the occurrence of the conditionsstated in subsections (a), (b) and (c) below, Lender may require that I pay immediately the entire amount then remainingunpaid under the Note and under this Security Instrument. If all of the conditions stated in subsections (a), (b) and (c)of this Section 12 are met, Lender may do this without making any further demand for pament. This requirement iscalled “immediate payment in full."
Lender may also require immediate payment in full if any of the events described in Section 18 occur, even it" theconditions stated in subsections (a), (b) and (c) below are not met.
li‘Lender requires immediate payment in full, Lender may bring a lawsuit to take away all of my remaining rightsin the Property and have the Property said. At this sale Lender or another Person may acquire the Property. This isknown as “foreclosure and sale.” In any lawsuit for foreclosure and sale, Lender will have the right to collect all costsallowed by law. These costs include reasonable attorneys’ fees and casts of title evidence.Lender may require immediate payment in full under this Section 22 only if all of the following conditionsare met:
(a) i fail to keep any promise or agreement made in this Security Instrument, including the promises to paywhen due the Sums Secured;
(b) Lender sends to me, in the manner described in Section 15 above, a notice that states:(1} The promise or agreement that I failed to keep;

{2) The action that I must take to correct that default;
(3) A date by which I must correct the default. That date must be at least 30 days from the date on whichthe notice is given;
(at) That it” I do not correct the default by the date stated in the notice, Lender may require immediatepayment in full, and Lender or another Person may acquire the Property by means of foreclosure and sale;(5) That ifI meet the conditions stated in Section 19 above, I will have the right to have Lender’s enforcementof this Security Instrument discontinued and to have the Note and this Security Instrument remain fullyeffective as if immediate payment in full had never been required; and

MARIE—Single Family—Fannie MaeJFr-eddie Mac UNIFORM ES'I'RUMENI‘ Form 3029 Hill“Hill '
Groom”ITEM resets: {0610}
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(6) That I have the right in any lawsuit for foreclosure and sale to argue that I did keep my promises andagreements under the Note and under this Security Instrument, and to present any other defenses that I mayhave; and
(e) I do not correct the default stated in the notice from Lender by the date stated in that notice.23. Lender's Dbligation to Discharge this Security Instrument. When Lender has been paid all amounts due underthe Note and under this Security Inahument, Lender will discharge this Security Instrument by delivering to the appropriateRegistry ofDeeds a discharge or release stating that this Security Instrument has been satisfied. I will not he required to payLeader for the discharge, hurl will pay all costs of recording the discharge in the proper official records (unless those costswere coiieeted in advance ofmy Ioan closing).
24. Payment During Foreclosure. I agree that Lender may accept rents floor the Property, hazard insurance proceeds,condemnation awards, and any other monies produced by the Property or paid by are, even though Lender has demandedinunediate payment in firil and begun foreclosure and sale under Section 22 above. Lender may use such monies to pay off anypart of the Sums Secured without afi'ecting Lender’s right to continue foreclosure and sale.25. Riders to this Security Instrument. The premises and agreements of each Rider are incorporated as a part of thisSecurity Instrument.

trams—single Family—Fannie err-emcee Mac umsoam msrauarcrrr mearn ourHER!
Malacca"NEH sesame {one}
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BY SIGNING BELOW I accept and agree to thc pmmiscs and ' * -- ’ agreaments contained III 5 I t}; hcurity Instrument and in the Rider signed by me and recorded with it. page mug 1‘1 uf thls _

Seal.aémi £5333;

Seal IW? .553;

— Seal
-B§flnm; BIEEEEI)

State of ”AVA/E
County of finMaW —

The forngoi instrument was achrowlcd ed f ' M#Mr [cl—£- 21": Mayan be creme this f5. 2619? (date) by

(name ofper-sank} acknuwledgad).

WM
Nam]: Public

ROBERT S. MORRILI.
NOTARY PUBLIC - MAINE

MY COMMISSION EXPIRES [ll—23*2011

Recei wad
RECDPd-E'd English.. 3pMar 23:20:)? 12:5L333“ -

HFDPd Eflfih Eggntfl
Jane Rich

'
I

MAME—Sing]: Family—Fannie Mum-waddle Mu UNIFORM INSTRUMENT Farm 3020 H0]HERB
ITEM man: {(1610)

nil-“m '-rFanl 14 a! H}
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ems Loan Number-

ASSIGNMENT OF MORTGAGE

FOR GOOD AND VALUABLE CONSIDERATION, the sufficiency of which is hereby achrowledged, the
undersigned. MORTGAGE ELECTRONIC REGISTRATION SYSTEMS. INC... AS NOMI‘NEE FOR
TAYLOR. BEAN Sc WHITAKER MORTGAGE CORE. ITS SUCCESSORS AND ASSIGNS.
(ASSIGNOR), (MYERS Address: P.O. Box 2026. Flint, Michigan 48501-2026) by drese pmnts does oonvey.
grant. assign. transfer and set over the described Mortgage with all interest sewed thereby. all liens. and any
rights due or to become due hereon to JJ’. MORGAN MORTGAGE ACQUISITION CORP. WHOSE
ADDRESS IS 1600 S. DOUGLASS RD SUITE Mill-A, ANAHEIM, CA 92806 (949)517-5235. ITS
SUCCESSORS AND ASSIGNS. (ASSIGNEE).

Said Mortgage is dated 03!! 851009. made by CAMILLE J. MOUL'I‘ON Io MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC“ AS NOMINEE FOR TAYLOR, BEAN 3r. WHITAKER MORTGAGE
CORP... ITS SUCCESSORS AND ASSIGNS and recorded on 03!:m inmm
M. in the office of the Recorder of OXFORD EAST County. Maine.

IN WITNESS WHEREOF. this assignment was executed on 3 r 3-! r2013 (sameness).
MORTGAGE ELECTRONIC REGISTRATION srsrssrs. INC. AS NOWHEE FOR TAYIDR, BEAN
& WHITAKER MORTGAGE noun, rrs SUCCESSORS sun sssrons

By: 2 g :
Kristopher Sandbox/’1
VICE PRESEENT

All persons whose signatures appear above have qualified authority to sign and have reviewed this document and
“pudding documentation prior to signing.

STATE OF FLORIDA COUNTY OF PINELLAS
The foregoing instrummt was acknowledged before me on 3 F; i I20“! MONTY). by Kristopher
Sendberg as VICE PRESIDENT of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS. INCL. AS
NOMJNBE FOR TAYLOR. BEAN £6 WHITAKER MORTGAGE CORR. ITS SUCCESSORS AND ASSIGNS.
who. as such VICE PRESIDENT being authorized to do so. executed the foregoing instrument for the purpnsns
therein ounmined. Hefshefthey is {are} personally known to me.

1 we...Nicole SHOW
Notary Public - Late of FLO
Commission expires: {ifliflfiflfllfl

Instrument Prepared By: Dave LnRosefNTC. 1100 Alt. 19 North. Palm Harbor. FL 34633 (SEEMS-9152
When Recorded Return To: Corrington Mortgage Services. CJO Nationwide Title Clearing, Inc. 2100 Alt. 19
North. Palm Harbor. FL 34533
—PREFOREQOSURE m
Mnilini Address: PD. Box 2026. Flint. MI 43501-2026 DOCR

MERS PHONE 1-883-679-1537? MERE

Recordedflxfn-rd Court . .Patricia A Showman “figmfléarflggfl [11.42.59 PM
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ASSIGNMENT

Instr# 12540
Paincia A Shamanic Regisiel oi Deeds OXFORD COUNTY

QUITCLAJM ASSIGNMENT

WHEREAS, Taylor, Bean 85 Whitaker Mortgage Corp. is identified as the “Lender” on a

certain mortgage executed by Camille Moulton recorded March 23, 2009 in the

Eastern Oxford County Registry of Deeds in Book 4418, Page 275 (hereinafter the

“Mortgage"};

WHEREAS, Taylor, Bean tit. Whitaker Mortgage Corp. has certain rights that are

described in the Mortgage;

WHEREAS, Mortgage Electronic Registration Systems, Inc. ("MERS") was designated

the mortgagee in the Mortgage as the nominee of Taylor, Bean tit. Whitaker Mortgage

Corp. and its successors and assigns, and MERS was the mortgagee of record;

WHEREAS, this Quitclairn Assignment is not intended to and does not modify or

assign any of the rights, title or interests that MERS load in the Mortgage; and

WHEREAS, Taylor, Bean tit Whitaker Mortgage Corp. wishes to convey and assign any

and all rights it may have under the Mortgage.

Accordingly, Taylor, Bean 8r. Whittaker Mortgage Corp. hereby assigns and quit claims

all of its rights, title and interests (whatever they may be, if any) in the Mortgage to

J.P. Morgan Mortgage Acquisition Corp.

Carrington Mortgage Services, LLC, as

a “man, pubs; [#11other FififiarlSiiiiiaii‘ii2155 attorney in fact for Government National

Certificate vs as on v e ' . .

individual who signed the document to which this Mortgage Asscmatlon for Taylor. Bean 55

certificate is attached. and notihe tmthfuinass, Whitaker pursuant t 12 U.S.C., 1721

accuracy. or validity of that document. (g)

Dated: MIL By:
Title:
TYPB/Printiii‘gifilfitSupervisor-Foreclosure

STATE OFmp
COUNTY OFm

1/4,

06297)!n 2018, the
Personally appeared efore c this3” day of

above-named Magda Am , Qiitti-EE‘, figt’tfin behalf of Carrington Mortgage

Services, LLC, as attorney in fact or Government National Mortgage Association for

Taylor, Bean {is Whitaker Mortgage Corp. and aclmowledged the foregoing to be

his/her free act and deed in said capacity. \j @
‘ WWar. ii

Epic/Print Name: Tricia L. Cannon
Notary Public ._..fl .-
My Commission Expires: lifl 3‘ 9/

PROPERTY ADDRESS: 52 Monfll Street, Buckfield, ME 04220

Ti-‘iiCIh L. CANNON
Notary Public - Cniiiomin

Orange County
. . Commission s 210129? H

My Comm. Expires Jun 15. 2021

1?
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'Mna'rEian'I-iafiirffifalfé
“KL-.1 ID- #10:?”
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Fan I]... L _. annual an
52 mammal. ST L . a; 5-aaaarraw ME 042204221 m” ' “mu 1'

Prnparty Address:
52 MDRRILL STREET
BUCKFIELD. ME (14221?iiui”IIiiisiiiilijllifliilllliliiilIi”iliulilliihllinlillii

T’IIEEIED‘ES

NOTICE OF RIGHT TO CU RE

Dear Mortgagaria'}:

Thu. abm-c-rniiannccd loan await-ac! b} Carrington Mortgage Son-ices. LLC an behalf a!" JP. MORGAN hr1ORTGAGE.AL‘QUiSiTiON CORP- IS in tinfianli bacausn the: monthly paymentis) duc- an and after Iijfil {3‘20 1 a have nut human mariner}.'fnu haw thirty-five. (3:?) days Fran": (he. data this nutina i3 gix—cn In cure the default by paying tin: amnama that arc. past due.:13. nr'fl'nc Lian: ni’Ihia lunar. the: tnta] amount [a cure the dcthult is $20.9301M. Please refer Ln the attached rat-man .-i far thatHammad [agrarian-n at" [ha anal amount due. The tntal amount due dues not include any amannis that became. due. afterthe data: 0f this amine.

Plaaae rrmlr [ha latai amnunl rim: utilizing nnc nfthc fnlim-ring payment raanurcaa:

I First Class. Overnight nr Certified Mail 1 Western Uninn I Manna-Gram
Carringmn Marianna Servicua. LLC ! Quick Collect {any incannn) i Receive Coda - 1’1)iCaahiaring Dent. $2?“ | Code City: « CARRINGTDNi‘x-‘IS [mun Snuih Dnngiass RnaLL Suit-3:: ! H1 3?: Jim-A t C‘uda Stair. - CA _'
Anaheim. C‘s-K 9'23!i { I

If frUlI an: unable. 10 bring your anwnn: current. ynu may have available options other than finnmiosum. ‘1'nu are cnnnuragadin naplarr. arailabl: nptinns prinr {O the: and affirm. ngln-to-cnn: perind by contacting.

i Carrmglnn h‘lnfigagc Sen-ices. LLC‘is toli free number at (8%) 5514567. Mnnday thruugh Friday aun run. In annp.111- Eaatnrn Time; ur in}: mail at PI). Ban; 3010. Anaheim. CA 923133, nr

. Tha Denarnn-ant. nIiHcmaiag and Urban Dnvalnpmantn (1-IUD) Hatiine Numhnr at Lauaaauaza? nr you can visittheir wahsin: i’nr a hat aUD-apprnvcd counsclnrs in Maine at
iair'n-m-‘w.hud.nevi-1:1Lfinnar’hflfla’imcflma.cfin‘iwnhLiamchow-searchéfi-aaarrhsratcanc [a find nut nthcr nations
yna may ham-r. a1 amid ibrrcinsnm. A list oi-‘PILtapprnvcd cunnsalnrs in Maine 13 attached in this nutim: asfiririhi: H.

H‘ynu arc inmrnswfl in loan mudi'ficalima plrase contact our Home Ramnnon Dcpnrtmcnt‘s {all Free numhcr at {SUI}:final-45$? rn‘ by mail ai PO. Box 3010. Anaheim. CA 92803

NGSH - _ Pagemra
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Failure {0 {sum Iliu dutinuuunuy within Ihu't} 431-1: {35) (1:i ui'lhu clan: this. iioiiui: is given mu} iriuiuii in ucculurutiuu u!" Li‘u:
sums suuurud by Lin: murlgugu and in Lhu uulu of the: pmpcrl}. If yuu pa}- tlu‘: total amuuut dun: huflu'u iliu ium: uuuuifiud in
this nuhcu. you will bu rusturud in all rights uudur the murigagu as though the duiiiuli had Hui. uucurruii. You aim ha in: ihu
right i” 3112*" aim-”3““ ii?” WEBER“: illld 5311? [U argue [hill yuu did lump your pruu'usuu uni! ugiuuiuunlu and lu uuuuri ihu
uuuuuiuiunuu u-Fu duh-mi: ur any uthur dufuuuu tu uucciuruiiuu and Furuuluuuru, You may ruquuui u'iuuiui'iuu Lu uuuluru
uptiuuu Fur uuuuling Furuulusurujudgmunl.

You ham: LhL‘ right tu ruiiuuutu ihu luau after uuuuierutiuu u utii such lime as u furuuluuurcjudgruum has huun untui‘cii ifjuuu:
I) gin-13‘ Ihu full amount that thun u—uuid be due as if immediui‘i: payment in M had 1101' hum required; 3:} uurruui j-‘L’lllf Fuiiuru
ru kuup any uf‘yuur uihirr p rumiuus or agi‘cmnuuts mudu in the uulu and nmrtgugu; 3} 133} all (if luudur'u i'uusunuhlu uxpuuuuu
iu uhfiu‘uiug the “Oil.“ and muriuage iiu‘Jiuliufl~ fur ummplc. rcasuuablu Eil'lol'flfl} '5 thus; und 4] du u-l'uuuuur ihu Iundcr
i‘uusuuuhlji' requiruu i'u usuurc that Iundufis rights in the subject prupuriy. leudur'u rights uuiiur the. uuiu mid mortgage. and
your uhligutiuus LUICIUI‘ {hi-3 uuru and mortgage remain uuuhuugmj. lf'y'uu muui muse. uundziiuuu. yuu will hen-“u the right to
haw [hi-I eul‘uruumuur of tin: mu rugugu discuntinuud and [u have the note and mungagu remain i'uiiji ufi'uutiuu Lu: if {mi-mum iu
fiiii huil nut huun requirud

Should yuu hum: uiu- uuuuliunu. please uuutuui our Luuu Cuunuuliug DEpUflmEflL tull flue. at {HUD} 563141 T'sfi'i'. Mummy
through Friday- EzUfl am. to 3:00 pm. Eastern Time.

Sincurulyu

Luau Servicing Dupurimcui
Curriugmn Mortgugu Sunriuizs. LLC‘

Page 2 [if 5
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IMPORTANT DISCLO$URES

HERBAL iNQUiRIES 3‘ commuters.
For verbal lngurries and complaints about your mortgage loan. please contact the CUSTOMER SERVICE
DEPARTMENT for Carringlcn Mortgage Services. LLC. by calling i-BDDvSBt—abdi’. The CUSTOMER SERViCE
DEPaRTivtENT for Carrington Mortgage Services. LLC is toll free and you may call from 8:00 am. to 8-bit pm. Eastern
Time. Monday through Friday. You may aiso visit our website at httpsdicarrindtonrnscomr.

«lliriPDRTnNT BANKRUPTCY NDTiCE-
If you have been discharged from personal liability on the mortgage because oi bankruptcy proceedings and have not
reaffirmed the mortgage. or it you are the subject of a pending bankruptcy proceeding. this letter is not an attempt to
coiiect a debt from you but merely provides informational notice regarding the status of the loan. If you are represented
by an attorney with respect to your mortgage. please forward this document to your attorney.

«CREDIT REPORTING—
We may report information about your account to credit bureaus. Late payments. missed payments. or other detauits
on your account may be reflected in your credit report. As required by law. you are hereby notified that a negative
credit report reflecting on your credit record may be submitted to a credit reporting agency if you felt to fulfiti the terms
of your credit obligations.

“Mitt! MIRANDA-
This communication is from a debt collector and it is for the purpose of collecting a debt and any information obtained
will be used for that purpose. This notice is required by the provisions of the Fair Debt Collection Practices Act and
does not imply that we are attempting to coilect money from anyone who has discharged the debt underthe bankruptcy
laws of the United States-

-HUD COUNSELOR INFORMATION-
li you would like counseting or assistance. you may obtain a list of HUD-approved homeownership counselors or
counseling organizations in your area by setting the HUD nationwide toil-free telephone number at (308) 569-428? or
loli-lree TDD race) 877-3339. or by going to httpdiwwhud.govrorficesrhsglsfhthccihcs.cfm. You can also contact the
CFPB at {355} 411-2371 or by going to envwconsumerfinance.govr’finda-housing—counselor.

EQUAL CREDIT OPPORTUNITY ACT NOTICE-
The Federal Equal Credit Opportunity Act prohibits creditors from discriminating against credit applicants on the basis
of race. color. religion. nationai origin. sex. marital status. or age (provided the applicant has the capacity to enter into a
binding contract): because all or part of the applicants income derives from any public assistance program: or because
the appticant has, in good faith. exercised any right underthe Consumer Credit Protection no. The Federai Agency that
administers CMS‘ compliance with this law is the Federal Trade Commission. Eguat Credit Opportunity. Washington.
DC 2111530.

ECRA DISCLOSURE
MILITARY PERSONNEUSERVICEMEMBERS: if you or your spouse is a member of the military. please contact us
immediately. The federal Servicemembers Civil Relief Act and comparable state taws afford significant protections and
benefits to eligible military service personnel. including protections from foreclosure as well as interest rate relief. For
additional information and to determine etigibility please contact our Military Assistance Team toll free at
(338} 25?u54?4.

-NDTICES OF ERRDR AND INFORMATtDN REQUESTS. QUALIFIED WRITTEN REQUESTS (DWRJ—
Written complaints and inquiries classified as Notices of Error and Information Requests or DWRs must be submitted
to Carrington Mortgage Services. LLC by fair to 800—486-5134. or in writing to Carrington Mortgage Services. LLC. and
Attention: Customer Service. PC. Box 5001. Westfield. IN 46074. Please include your loan number on alt pages of
the correspondence. You have the right to request documents we relied upon in reaching our determination. ‘r‘ou may
request such documents or receive further assistance by contacting the CUSTDMER SERVICE DEPARTMENT t'cr
Carrington Mortgage Services. LLC toll free at (BBB) 561-4567. Monday through Friday. 8:00 am. to e:oo pm. Eastern
Time. You may also visit our website at httpsuicarringtonrnscomf.

uosrr - agitate
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EXH! HIT A

ITEMIZED BREAKDOWN OF TH E TOTAL AMOUNT DUE

PRINCIPAL. 15¢ [N'I‘ERES'I‘ 2.6 PAYMENTS) .1511 $357.62 3119.2111112
ESC111‘1W 4 PAYMENTS) 11:}; $3114.11: 1111 :13 11113
ESCROW 1 2 PAYM ENT13) 111?: $3 33. I 7 514.511.11.114
ESCROW IO PAYMENWS) 113.1 . 3119.11? 313.6913?“
UHCOLLEC‘TED LATE CHARGES $351511
PROPER'I'Y Ex] SPECTMN FEE 111415.111]
FIELD CHASE FEE $451111
PROPERTY ENSPECTION $1411.11“
FCl. ATTORNEY FEES 1111111111111
FCL. TITLE FEES 111.111.1111
LESS. FUNDS [N LWAPPLIED TEETZJE
TOTAL $211.1511’1fi

1111115711 - P391: 5 1113
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STATE OF MAINE DISTRICT COURTOXFORD, 53. SOUTH PARIS
CIVIL ACTION

DOCKET NO. SOPDC-RE-19—2
ssssswswssewws-wssw-ksweswswsweweswewssasssswsswsws

J.P. MORGAN MORTGAGE ACQUISITION
CORP.

PLAINTIFF
v.
CAMILLE J. MOULTON

DEFENDANT

:kiir'kir‘irtkirflrElf-.1:*flriririk'ktkfi'fifi‘iri'iriririrflr'kirirfi'akir'kir'ici-ik'k‘ir'kirirkirikt'flr

PLAINTIFF'S OPPOSITION TO DEFENDANT’S MOTION FOR SUMMARY
JUDGMENT

This Matter is before the Court on Defendant’s Motion for Summary
Judgment. In order to prevail, the moving party in a motion for summary
judgment must present evidence which establishes “that there is no genuine
issue as to any material fact” and that the moving party “is entitled to judgment
as a matter of law.” M. R. Civ. P. 56(c). When reviewing a motion for summary
judgment, the court must review the evidence in the light most favorable to the
non-moving party, in this case, the Plaintiff. Northstar Capital Acquisition, LLC.
V. Victor, 2009 ME 129, 1] 8, 984 A. 2d 1278, 1280. If factual issues remain, the
summary judgment must be denied. Id. at 1] 1 1.

In the present case, the Defendant limits her basis for summary judgment
to the sufficiency of the notice of default and right to cure, and specifically of 14
M.R.S. §6111, § 1-A (B and C) which reads as follows:
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“l—A. Contents of notice. A mortgagee shall include in the writtennotice under subsection 1 the following:
win-Iris

B. An itemization of all past due amounts causing the loan to be indefault and the total amount due to cure the default;C. An itemization of any other charges that must be paid in order tocure the default,”

. A review of the Plaintiff’s Affidavit, together with the attached exhibits, reveal
that it complies with the statute, or at the very least, creates an issue of material
fact that will preclude the entry of summary judgment in this case.

Under the statute, the notice of default must include “[a]n itemization of
all past due amounts causing the loan to be in default and the total amount due
to cure the default,” Li, (emphasis added). The statute clearly anticipates that
sometimes the two amounts may differ. The past due payments causing the loan
the be in default include the loan payment due for October 2016. Plaintiff’s
Additional Statement of Material Facts (hereinafter PASF) TH] 16 82; 17. Although
Defendant’s last payment of $720.00 was not sufficient to pay a full monthly
payment of $742.54 (PASF 1114) $47.62 of that payment was combined with the
previous suspense balance credit to pay the full payment for September 2016,
and leaving a new suspense balance credit of $672.62. PASF 1] 16. Under the
terms of the mortgage, when a payment is received, it may be applied to “the
repayment of the Periodic Payments if, and to the extent that, each payment can
be paid in full.” PASF 1} 15, and page 4, ‘fl 2 of the mortgage (Exhibit C attached
to Defendant’s Statement of Material Facts). Because the remaining suspense
balance credit of $672.62 from Defendant’s last payment of $720.00 was
insufficient to pay the October 2016 monthly payment, that full payment
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remained past due, and was part of “all past due amounts causing the loan to
be in default” 14 M.R.S. §61 11(1-A) (B). On the other hand, the suspense balance
credit would not be included in amounts that caused the loan to be in default.

The Notice of Default instructs the Defendant to refer to Exhibit A “for the
itemized breakdown for the total amount due.” PASF 1] 18 and Exhibit 3. Exhibit
A of the Notice of Default provides a breakdown of all past due amounts that
caused loan to be in default and also includes the suspense balance credit of
$672.62 which, when applied to the amounts that caused the loan to be in
default {$20,930.04}, establishes the total amount due of $20,257.66 to bring
the loan current. PASF 18, 20 and Exhibit 3.

Defendant’s reliance upon Mechanics Savings Bank v. Bellisle, MESUP,
AUBSC~RE-15-l7 is misplaced. The court there found that the notice of default
was non-compliant because it contained language in the notice that stated or
implied that future amounts that may become due must be paid to cure the
default. Id. That is not the case here. In fact, the notice of default expressly
states: “The total amount due does not include any amounts that become due
after the date of this notice.” PASF 1] 17 and Exhibit 3 ‘fl 1.

Defendant has raised no other challenges to the notice of default. Contrary
to Defendant’s claims. Plaintiff’s notice of default fully complies with the terms
of §6111, and specifically 14 M.R.S. § 6111(1+A)(B 85 C). Plaintiff has provided
the amounts that caused the loan to be in default, and the breakdown in Exhibit
A includes the suspense balance credit which, while not an amount that causes
the loan to be in default, is a proper credit against those amounts to establish
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the total amount due to bring the loan current. Plaintiff has established that
Plaintiff’s notice of default is compliant with the statute and Plaintiff respectfully
requests that Defendant’s Motion for Summary Judgment be denied.

Respectfully submitted,

if

Dated: September 27, 2021 By: J/I/Jé‘l M”
William B. Jordan, Esq., #461
Attorney for Plaintiff
Email address for Electronic Service uponPlaintiff pursuant to M.R.Civ.P. 5(b)(2):
MERu1e5@lggs.com

Korde 85 Associates, PC.
707 Sable Oaks Dr., Suite 250
South Portland, ME 04106
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STATE OF MAME
OXFORD, as

J.P. MORGAN MORTGAGE ACQUISITION
CORR, -

PLAINTIFF
v.

CAMILLE J. MOULTON,

DEFENDANT

DISTRICT COURT
SOUTH PARIS

DOCKET NO. SOPDC—RE~l9—2

DEFENDANI‘S’ REPLY TO PLAINTIFF’S
OPPOSITION TO DEFENDANTiS MOTION.
FOR SIMMARY JUDGMENT

NOW COMES the Defendant, Camille J. Moulton, by and through her undersigned counsel, and;

hereby replies to Plahititit‘s, LP. Morgan Mortgage Acquisition Co1p., Opposition to Defendants’

Motion for Sumnaiy Judgment. In support ofher motion, the Defendant states as follows:

Scope of Defendant’s Motion for Summary Judgment

The Defendant’s Motion for summary judgement is based upon the insufficiency of the notice of

the default and right to cure under 14 MRS. §61 I I (I) and (l-A)(B), notjust 59611 I (ll-AXE). Read

together 55611 1(1) and (I ~A) (B), effectively freezes the payoffamount during the cure period, because

the amount due as stated in the notice ofdefault is the precise mount that the mortgagor has thirty—five

days to pay in order to cure the default. Greenleafi 2014 ME 89, 1] 31-, 96 A.3d 700. In light of the

purposes served by 596111 and the Law Court’s “clear directive that foreclosure plaintiffs must strictly

comply with all stamtory foreclosure requirements” the total amount that must be paid in order to cure

the default must be accurate and without ambiguity as to what amount the mortgagor must pay. Id; citing

Higgins, 2009MB 136, ‘3 11,985 A.2d 508; Camden Naf’l Bank v. Peterson, 2008 ME 85, fi 21, 943

A.2d 1251'.
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Conformity of Cure Amount and Itemization

Contrary to the Plaintiff s contention that 3%!!! does not anticipate that the itemization of all

past due amounts causing the loan to he in default and the total amount due to cure the default could

ever be different. “The Maine Legislature could hardly have intended to force lenders to send notices

itemising the amounts for the borrowers right to cure to the borrower while also allowing lenders to

foreclose even if these amounts are inaccurately inflated.” United States Bank Trust, NA. 1:. Jones, 330 1

F. Supp. 3d 530, 537 (D. Me 2013), a ’d, 925 F.3d 534 (1“ Cir. 2019); See also Greenleofat 1130.

Rather the itemization is intended to provide clarity as to how the total amount due to cure the default

was calculated, and “signal to lenders, servicers and their attorneys that they must be thorough and

meticulous when pursuing foreclosures in order to prevent a claim-preclusive judgment in favor of the

borrower”. Id at 53 7-3 3. An overstaternent of the amount that the must be paid‘ to cure a default in a

notice ofdefault and right to cure letter fails to adhere to the statutory foreclosure requirements and

precludes the lender from obtaining a judgment of foreclosure. Id at 530.

Even if the court accepted the Plaintiff’s argument regarding the stated total amount due to cure

the default, the Notice would still fail to comply with 5961]} because of the ambiguity within the Notice

as to the amount the Defendant had to pay to cure the Default. Greenleafat 1131; JPMorgoa Chase Bank;

NA. v. Lowell, 2017 ME 32, 11‘“ 19-21, 156 A.3d 727. The Law Court has found that a notice of default

is defective ifwhere the reader could have interpreted the language as requiring a payment that was

more than actually required in order to cure the default. Jones at 538; citing Lowell at 'll'll 19—2 1. The

Notice states on its first page that “As of the date of this letter, the total amount to cure the default is

$20,913 0.04." whereas the Exhibit A attached to the Notice entitled “Itemized Breakdown of the Total

Amount Due (the “‘Itemization“) provides for a. total of$20,257.66. Defendant’s Statement ofMaterial

Facts (“DSMF”) Exhibit E Page I, 1] I and Page 5. The Plaintiff offers eight statements of material
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fact in order to explain what the total amount due to cure the default in the Notice was, and why there

are different stated total amounts due to cure the default. Plaiatffl’s Opposing Statement ofMaterial

Facts and Statements ofAdditional Material Facts (“PASF”) '51] 13-20; PASFAfildavit ocnder ‘fli O.

Eli/here different cure amounts are present within a notice to cure it cannot be found to provide a precise

amount that the mortgagor has thirty-five days to pay in order to cure the default, and therefore does not

strictly comply with §6111. Greealeafat 1131; Lowell at W 19-21.

Plaintiff also suggests that Mechanics Savings Bank v. Bellisle, 061516 MESUP, AUBSCI—RE-

15-017 is inapplicable because it was decided on language within the notice that stated additional

amounts might be required to he paid in order to cure the default. However, Defendant’s reference to

a Beliisle was based upon its affirmation of the holding in Greenleafthat a precise amount to cure the

default must be stated in the notice, and that if conflicting statements within the notice created ambiguity -

as to what the cure amount was than the statutory requirements were not met. Beiltsle at §III(A) and

footnote 1 ,1 See also Greenleafat 1[31; Lowell at 1[‘[ 19—21.

Plaintiff’s Opposing and Additional Statement of Material Facts

In an attempt to rehabilitate the defective Notice the Plaintiff s conflates the terms “all past due . '_

amounts causing the loan to be in default” and “the total amount due to cure the default” 14 MRJS'Z

§6ii I (A-JXB). The Notice incorrectly stated that the total amount due to cure the default was

$20,930.04. DSMF1I 9; DSMF ExhibitE Page I, ‘H I . However, $20,930.04 was actually the total.

amount of all past due amounts causing the loan to be in default. DSMF 1| 1] 9— i'2; DSMF Exhibit E

Page 1’, fi l and Page 5,* PASF '[[1[ 13—20; PASF Afiidavit cender 1|10. “. . .all past due amounts _

causing he loan to be in default“ refers to what must be included in the itemization, which illustrates

what payments and fees are past due to demonstrate how the total amount to cure the default was

Page 3 of 6
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calculated. 14 MRS. §6111(A-1)(B) and (C); Lowell at 1113. “. . .the total amount due to cure the

default,” refers to a "specific amount stated in the notice that the mortgagor must pay in order to cure the

default. 1’4 MRS. §6111(I) and (A-IXB); Greenleefat 113 1; Lowell at 1113. The purpose of the notice of

default and right to cure is to put a mortgagor on notice of its default and Mona the mortgagor of their

right to cure the default “by full payment of all amounts that are due without acceleration" 14 MRS.

39611! (I) and (Al-I) (B); Greenleafat 11330-31.

Plaintiff in its PASF denied DSMF 1111 9, 11, and 12, which stated that the total amount due to

cure the default stated in the Notice was $20,930.04; that the total amount due listed in the Itemization

was $20,257.66; that those two numbers are different: and that the total amount due to cure the default

stated in the Notice was greater than the total amount due listed in the Itemization. DSMF 9- 12; DSMF

Exhibit F, Page i, 11 I; and Page 5; PASF 1111 9, 11, and 12; and PASFAfiidavtt ofLeader 1110. Plaintifi'

also asserts additional statements of material fact PASF 1111 13-20 as though they are alternative to

DSMF 9, I I, and i2. The facts set forth in DSMF111I 9, I 1, and 12, and the facts set forth in PASF 1111

13-20 do not conflict with one another. The additional facts set forth in PASF 111| 13-20 provide an

explanation as to the calculation of all past due amounts that caused the loan to be in default and how the

“Funds in Unapplied" that Plaintiff refers to as the suspense balance were applied. However, these

additional facts do not change the plain language of the Notice. Plaintiff’s denial ofDSMF 1111 9, I I, and

12 is based upon. Plaintiff’s argument that although the Notice states: “As of the date of this letter, the

total amount to cure the default is $20,930.04. Please refer to the attached Exhibit A for the itemized

breakdown of the total amount due." it should be read as: The past due amounts that caused the loan to.

he in default total $20,930.04, please refer to Exhibit A for the itemized breakdown and for the total

amount due. DSMF 11119, I], and 12; DSW ExhibitE Page 1, 11 I; PASF 1111 135-20; PASFAfidovit of

Lender 111r 0 (Emphasis Added). The Plaintiff suggests the court should disregard the plain language in
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the Notice that “the total amount to cure the default is $20,930.04” because it admits that $20,930.04 is

not the correct totai amount due to cure the default. DSMF Exhibit E. Page 1, 1i 1; PASF 111 18-20,-

PASF Aficharti ofLsader 1|10. Furthermore, the Plaintiti‘s assertion the Notice instruct the Defendant to

refer to the Itemization. for the total amount due to the cure the default is inaccurate. DSMF Exhibit E

Page I, 11 i and Page 5,“ PASF 111] 18-20; PASFAflidavit ofLeader 1110. The Notice references the

Itemization as a breakdown of the total amount due, but does not suggest that the actual amount due to _

cure the default would somehow augment the previously stated cure amount. Id. Ultimately, the Notice

stated that the Defendant must pay the incorrect amount in order to cure the default. DSMFExhibit F,

Page I, 1[ 1. Although the Itemiaation provided the correct breakdown of the total past due amount and

the correct total amount to cure the default, it at best created ambiguity as to what amount the Defendant

must pay to cure the default and does not fix the incorrect amount to cure the default stated in the body

of the Notice. DSMF Exhibit F; Page I, 1] I and Page 5.

Conclusion

The Notice fails to provide a precise amount due to cure the default, because the Notice states a

mac amount that exceeds the amount the Defendant would need to pay in order to cure the default.

DSMF 111 7, 942;. and DSMF Exhibit E Page 1, fl] and Page 5; Jones at 530. The Notice states'that

Defendant must pay $20,930.04, while Plaintiff s own calculations provided in the Notice’s Itemization

provides that the actual amount the Defendant needed to pay to cure the default was $20,257.66. id. A

lack of a precise cure amount in the Notice does not strictly comply with the notice requirements set _ '- .

forth in $161 I I (I) and (LAMB). Grsaaieafat 1] 31. Therefore, Plaintiff cannot prevail in its action for -

foreclosure, and Defendant is entitled to a judgment as a matter of law.

The Notice fiu'ther fails to provide a precise cure amount because of the ambiguity due to
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conflicting amounts within the Notice. DSMF ‘31! 7, 9-12; and DSMF Exhibit F Page 1, 1| 1, and Page 5;

and PASF 1| 20; Lowell at “I 19-21. The Itemization of what was past due as of the date of the Notice, as .

discussed above, provides a different total amount due than the total amount due stated on the first page

of the Notice, this creates ambiguity as to what must be paid to cure the default. Id. As a result of the

ambiguity as to what must be paid in order to cure the default the Notice fails to provide a precise cure

amount, and therefore does not strictly comply with the notice requirements set forth in 596111. 1d; see

also Greenlety“at 11 3 1. Therefore, Plaintiff cannot prevail in its action for foreclosure, and Defendant is I =

entitled to a judgment as a matter of law.

WHEREFORE, Defendant respectfully request this Honorable Court cnterjudgmcnt for the

Defendant and against Plaintiff on Plaintifl‘s Complaint for Foreclosure; declare that Defendant hold

title to the Premises unencumbered by the Mortgage and Promissory, grant the Defendant her reasonable ‘

attorney’s fees and costs; and such other and further relief as the Court deems just.

Dated at Turner, this 7 day of October, 2021.

Respectfully submitted,
/ ‘_

Kendall A. Richer, Esq. BRN #5 342
Attorney for Defendant

Boothby, Silver & Richer, LLC
22 School House Hill Road
PO BOX 216 .
Turner, Maine 04282
(207) 225-5044
ircndalldflbocthbysjlier.co1n
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STATE OF MAINE DISTRICT COURT
OXFORD, ss SOUTH PARIS

DOCKET NO. SOPDC-REt-Z

LP. MORGAN MORTGAGE ACQUISITION
CORP, DEFENDANT‘S MO’I‘ION IN OPPOSITION

TO PLAINTIFF MOTION TO DISMISS AND
PLAINTIFF INCORPORATED MEMORANDUM OF LAW

v.

CAMILLE J. MOULTON,

DEFENDANT

NOW COMES the Defendant, Camille J. Moulton, by and through her undersigned counsel, and

moves this Honorable Court deny Plaintiff, JP. Morgan Mortgage Acquisition Corp.’s Motion to

Dismiss. In support of her request, the Defendant states as follows:

1. Plaintiff’s Complaint was filed on January 24, 2019.

2. Defendant’s ReSponse to Complaint and Request for Mediation was filed on February 5,

2019.

3. Mediations were held on March 13, 2019, May 15, 2019, and August 20, 2019.

4. A Scheduling Order was entered on August 21, 2019.

5. On February 18, 2020, a Trial Management Conference was held and a PredTrial Order

was filed.

6. A bench trial was scheduled for May 15, 2020 at 9:30 am.

7". Thereafter, a series ofMotions to continue, and Motions to stay, the hearing were filed in

response to the CARES Act moratorium and travel restrictions that would affect potential

witnesses ability to attend a hearing.

8. On March 2, 2021 Plaintiff filed a motion to extend stay and extend scheduling order

Page 1 of 5
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10.

11.

12.

13.

deadlines.

The Court granted Plaintiffs motion to extend stay and extend scheduling order

deadlines by order dated April 8, 2021, which extended the Stay through June 30, 20.21

and extended the Scheduling Order Deadlines to September 30, 2021.

Plaintiff filed a Motion to Dismiss on August 23, 2021.

Defendant retained Counsel on August 27, 2021.

An Entry ofAppearance for Defendant’s Counsel has been filed concurrently with this

motion.

Defendant has filed a Motion for Summary Judgment concurrently with this motion.

NIEMORANDUM OF LAW

Rule 41(a)(2) of Maine Civil Procedure states, “Except as provided in paragraph (1) of this

subdivision of this rule, an action shall not be dismissed at the plaintiff” s instance save upon order of the

court and upon such terms and conditions as the court deems proper.” “. .. plaintiffs should no longer

have the tactical ability to impose expense and delay on other parties by dismissal after extensive

pretrial proceedings have taken place.” MR Civ. Rule 41(o)(]), Advisory Committee ’3 Notes 1989.

Where an answer or motion for summary judgment has been filed by a defendant, and the defendant

objects to a dismissal, it is within the courts discretion to grant or deny the motion to dismiss and

whether or not the dismissal is with prejudice, or without prejudice, subject to such terms and conditions

as the court deems proper. NflffDHStaF Mortg, LLC v. Hab’ocre (Me. Super. 20] 7); Pet Doe v. Hil'fs—

Periiii, 243 Add 46], 466 (Me. 2020); Citing Green Tree Seniicing, LLC v. Cope , 2017 ME 68, 1| id,

158 Add 93] . Denying a plaintiff’s motion to dismiss without prejudice and proceeding on a
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defendant’s motion for summary judgment is proper in a foreclosure action where the case may be

decided on the merits. First Fin, Inc. v. Morrison, 210 Add 8] 1, 814, 1| 13 (Me. 2019); Citing US.

Bank Trust, MA. v. Mackenzie, 2016 ME 149, ‘ll 11 n. 6, 149A.3d 26 7; Wells Fargo Bank NA. v.

Gironoro', 201.5% 116, ‘IHI 7-H, I23 Add 216.

Here, an answer has been filed by the Defendant. The parties have participated in multiple

mediation over several months, during which time Defendant repeatedly attempted to satisfy Plaintiff’s

loan modification application requirements. Subsequent to the mediations the case was returned to the

foreclosure docket and a scheduling order was issued. The parties attended a pre-trial status conference

in preparation for proceeding to trial. The Court’s pro-trial order indicated that discovery was completed

and that the parties were prepared to proceed to trial, and a trial date had been set for this matter. If not

for the CARES Act, a trial in this matter would likely have already occurred. A dismiss without

prejudice at this juncture would result in the last two years of the parties’ efforts, and the judicial

resources expended, in this matter to have been wasted, with the most likely course of events being the

Plaintiff proceeding with a new foreclosure action against the Defendant. The subsequent action would

inevitably result in duplicative proceedings requiring additional judicial resources being dedicated to this

matter, and requiring Defendant to expend additional time and resources on this matter in order to get

back this same stage of the proceedings Where this matter currently stands. A dismissal at this late date

runs counter to the principals ofjudicial economy, prejudices the Defendant and provides the Plaintiff

yet another bite at the foreclosure apple. "Equity does not require the court to give plaintiff another

chance." Notionstor Mortg, LLC' v. Holfocre (Me. Super. 2017). Denying Plaintiff’s motion to dismiss

and proceeding on Defendant‘s motion for summary judgment is proper in a foreclosure action where .
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the Defendant seeks a judgment on the merits. Firsr Fin, Inc, at 814, 1] J3.

WI-fliRl-EFORE, The Defendant respectfully requests that this Honorable Court deny the

Plaintiff’s motion to dismiss this action without prejudice, or in the alternative to dismiss this action

with prejudice; and grant such other and further relief as the Court deems just.

Dated at Turner, this 37 day of September, 2021.

Respectfully submitted,

Kendall A. Ricker, Esq. BRN #5342
Attorney for Defendant

Boothby, Silver & Riel-cor, LLC
22 School House Hill Road
PO BOX 216
Turner, Maine 04282
(207) 225-5044
kendall@boothbysilver.com
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STATE OF MAINE DISTRICT COURT

OXFORD, 35 SOUTH PARIS
DOCKET NO. SOPDC—RE-l9-2

3P. MORGAN MORTGAGE ACQUISITION
CORP, DEFENDANT CAMILLE J. MOULTON’S

AFFIDAVIT IN SUPPORT OF MOTION

PLAINTIFF FOR SUBMARY JUDGMENT

v. "

CAMILLE J. MOULTON,

DEFENDANT

I, Camille J. Moulton, of 52 Merrill St. Buekfield, Maine, being duly sworn, make this

affidavit for the purpose of accompanying Defendant’s Motion for Summary Judgment with

Incorporated Memorandum of Law, and state as follows:

1. I am over the age of 18 years old. I am a resident of Buckfield, Oxford County, Maine. I

make the statements herein based on my personal knowledge.

2. I am the defendant in the aboveucaptioned matter.

3. I have retained Kendall A. Rioker, Esq., of Boothby, Silver 8: Kicker, LLC, to represent me

in this matter against the Plaintiff pending before this Court.

4. I am an individual residing at 52 Merrill St. Buckfield, Maine.

5. I signed a certain promissory note dated March 18, 2009 in favor of Taylor, Bean &

Whitaker Mortgage Corp. (hereinafter referred to as the “Promissory Note" or “Note”).

6. The copy of the Promissory Note attached as Exhibit B to Defendants‘ Statement of

Material Facts in Support of Motion for Summary Judgment of even date (hereinafter

referred to aslthe “DST/IF”) is a true and accurate copy of said Promissory Note.
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10.

11.

12.

13.

14.

15.

I signed a certain mortgage in favor of Mortgage Electronic Registration Systems, Inc. as

nominee for Lender, and Taylor, Bean 8!. Whitaker Mortgage Corp. as Lender dated March

13, 2009 and recorded in the Oxford County Registry of Deeds in Book 4418, Page 275

(hereinafter referred to as the “Mortgage“).

The copy of the Mortgage attached as Exhibit C to the DSMP is a true and accurate copy of

said Mortgage.

On information and belief, the Assignment of Mortgage to JP. Morgan Mortgage

Acquisition Corp. from Mortgage Electronic Registration Systems, Inc. as nominee for

Taylor, Bean & Whitaker Mortgage Corp. dated March 21, 2018 and recorded in the

Oxford County registry of Deeds in Book 5400, Page 157, attached as Exhibit D to the

DSMF is a true and accurate copy of said Assignment of Mortgage.

011 information and belief, the Quitclaim Assignment to J.P. Morgan Mortgage Acquisition

Corp. from Taylor, Bean & Whitaker Mortgage Corp. dated October 24, 2018 and recorded

in the Oxford County Registry of Deeds in Book 5440, Page 831, attached as Exhibit E to

the DSMF is a true and accurate copy of said Quitclairn Assignment.

The property that the Mortgage cucumbers is 52 Morrill St. Buckfield, Maine (hereinafter

referred to as the “Premises”), which my primary residence.

1 received a letter from Plaintiff dated November 22, 2018 entitled “Notice of Right to

Cure” (hereinafter referred to as the “Notice”). -

A true and accurate copy of the Notice is attached to the DSMF as Exhibit F.

I have not received any other notice of right to cure letter from the Plaintiff.

1 was served with Plaintifi’ a Complaint for Foreclosure by Civil Action (hereinafter referred

to as the “Complaint”) on January 29, 2019.
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16. A true and accurate copy of the Complaint is attached to the DSMF as Exhibit G. The

exhibits to the Complaint have been omitted to avoid duplication.

Signed under the penalties of perjury this Eda}? of September, 2021.

wifl’ WM
Camille J. Moulton

STATE OF MAINE
COUNTY OF ANDROSCOGGIN September ,3, 2021

Then personally appeared the above-«named Camille J. Moulton who, under penalty of

perjury, subscribed and swore to the truth of the facts in the foregoing affidavit.

Before me,

W/Aflomey—at-Law

Print Name: A54 elm/7 A Ea/Z-ff Eff. mag/2'5? '71.;
Commission Expires:
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STATE OF MAINE DISTRICT COURT
OXFORD, 33. SOUTH PARIS

CIVIL ACTION
DOCKET NO. SOPDC-RE-19-2

'kirir‘irtirilr'flr'kfi'k*1?Hrall"i.-1':##5##*‘kir‘ir'k'kirk*iwttfi‘i'ikiki'kflrir‘kirt'kfi'kflr

J.P. MORGAN MORTGAGE ACQUISITION
CORP.

PLAINTIFF
v.
CAMILLE J. MOULTON

DEFENDANT

1k*ir'k'k'k'fi'fi'*ir‘k'lr*fi***********************irir'k'kirir‘k'kir'kital:

AFFIDAVIT OF LENDER

The undersigned, being duly sworn, deposes and says as follows:

1. My name is Elizabeth Gonzales , I am a Default Fulfillment Manager
of Carrington Mortgage Services, LLC (“Servicer”), servicer for J .P.

Morgan Mortgage Acquisition Corp. ("the Plaintiff“). The Servicer has the
authority to act on behalf of the Plaintiff in connection with this loan, to execute
any related instruments and to submit this Affidavit. The Servicer’s duties, as
servicing agent for Plaintiff, include monitoring account balances; receiving and
crediting payments; recording events of default; issuing account notices and
information, including demand, right to cure and acceleration notices; receiving
and recording curative payments; calculating unpaid principal and interest, fees,
penalties, assessments and other amounts due from borrowers; and initiating
and managing foreclosure proceedings.

2. The Plaintiff is the holder of the note and mortgage described in
paragraphs 5 and 7 of this Affidavit. I have personally reviewed the records
relating to the mortgage transactions with reSpect to said note and mortgage.
My knowledge as to the facts set forth in this Affidavit is derived from that
personal review and my personal knowledge of this account and of the records
kept by the Servicer on behalf of the Plaintiff respecting this account. It is also
derived from my direct involvement in the daily operations of the Servicer and
from my personal knowledge of how such records are created, kept, received
from other entities (where applicable) and verified for accuracy and
completeness. Finally, it is derived from my training, experience and knowledge
of the Servicer’s business practices and the business practices of financial
institutions and the loan servicing industry surrounding the transfer, reception
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and verification of, and reliance on, business records when loans or loan
servicing rights are bought and sold or otherwise transferred.

3. Based on the foregoing, I can assert that the records of this account
are kept in the ordinary course of business by the Servicer on behalf of the
Plaintiff, pursuant to the Servicer’s regular practice of making such records, and
were made at or near the time of the transactions by, or from information
transmitted by, a person with knowledge of the facts set forth in said records.
These records are created and kept in electronic form in the ordinary course of
business of the Servicer as the Plaintiff’s servicing agent and are relied upon by
the Servicer after verification as referenced hereinabove. It is a customary
business practice of financial institutions to maintain accurate business records
respecting the loans they originate or acquire and to provide such records to
those acquiring or servicing the loans. To the extent that the business records
were created by others, including prior holders and/ or servicers of said note and
mortgage, those records have been integrated into the Servicer’s business
records and verified in accordance with the Servicer’s policies and procedures
and are kept and relied upon as a regular business practice and in the ordinary
course of business conducted by the Servicer.

4. In order to protect the borrower’s privacy, certain personal information
of the borrower (such as loan, account, Social Security and telephone numbers
and birth dates), may have been partially or completely redacted on the exhibits
to this Affidavit. Except as provided in the preceding sentence, the exhibits
attached hereto, which I have personally examined, are true copies of the original
documents.

5. When a borrower makes a full monthly payment, it is reflected as a full
payment for the earliest outstanding payment due. If a partial payment is made,
the outstanding monthly payment is not fully paid, and therefore still remains
outstanding and in default. The insufficient payment remains as a credit against
the total debt in the borrower’s loan history as a suspense balance. If or when
the borrower makes another payment, part of the new payment will be used to
combine with the suspense balance to make a full payment of the earliest
outstanding unpaid monthly loan payment. Any remaining funds from the new
payment, if insufficient to make the next monthly payment, will remain as the
new suspense balance on the borrower’s account. The suspense balance may be
used to pay late charges or other charges as set forth in the mortgage. These
principles apply to the loan in this case. See mortgage, page 4,1[2

6. Camille J. Moulton is presently in default on the Note, having failed to
make the monthly payment due October 1, 2016, and having failed to make all
payments due thereafter, thereby breaching a condition of the Mortgage. A record
evidencing said default is reflected in the relevant portion of Camille J. Moulton’s
loan history, attached hereto as Plaintiff‘s Exhibit 1.
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7. Camille J. Moulton’s last payment on the loan was a check in the
amount of $720.00 dated 1 1/ 18/ 2016. See Plaintiff's Exhibit 2. At that time, the
regular monthly payment of principal, interest and escrow was $742.54, and the
earliest unpaid monthly payment was for the one due for September 2016.
Plaintis Exhibit 2. When the payment was received, there was a prior existing
suspense balance of $694.92 on the account. Upon receipt of the $720.00,
$47.62 of that payment was added to the existing suspense balance of $694.92
to fully pay the September 2016 monthly payment of $742.54. After deducting
the $47.62 from the $720.00 check to apply to the September 2016 payment,
$672.38 remained and became the new suspense balance.

3. By letters dated November 22, 2018, Camille Moulton was provided
notice that the Note was in default and of the right to cure the default, and
payment thereon was demanded. Copies of said notices are attached hereto as
Exhibit 3.

9. The notices were given by first class mail, postage prepaid with a United
States Postal Service certificate of mailing on November 24, 2018, and therefore
expired on January 1, 2019.

10. The amount of $20,930.04 on the first page of the notice of default
shows the total amount of past due monthly payments from October 1, 2016 to
November, 2018, as well as other charges that are due. The first paragraph
explicitly refers to the attached Exhibit A for the total amount due. Exhibit A
specifically includes the suspense credit balance which was insufficient to fully
pay the October 2016 monthly payment. That credit is applied to the $20,930.04
to achieve the total amount due of $20,257 .66.

11. Camille J. Moulton has not paid anything on the loan since the $720.00
check received on November 21, 2016.

Dated this Mday of ldm/ . 2021.

W
- V

Print ii e Elizabeth Gonzales
Default Fulfillment Manager

STATE OF\

\COUNTY OF
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Personally appeare before me the above—named
wh swore to the truth of the foregoing statements

based on personal knowledge
.2021.

the foregoing, this day of

Notary blic
My Comm sion Expires:

18-025535

A notary.r pubiic or other officer compteting this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached. and not
the truthfulness, accuracy. or validity of that document.

STATE or CALIFORNIA coumr or Orange 1 . fl_ _ mum: mere VARGIAS i
Subscrib d and sworn to (orfled] heme 211a on ti‘is .. y . Notary public . caiifurnia
qfldevMmby ' 5 g “‘5.” 1. Les Angeles County E
proved to me on the basis of satisfactory evidence to be the person(s ' Commission it 2125112
who appeared before me. My Comm. Expires Mar 29. 1024
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CROSS-REFERENCE PAGE FOR EXHIBITS
TO AVOID DUPLICATION

Pursuant to M. R. App. P. 8 (C) and 8 (h) 3, the following
exhibits referred to and appended to this document appear
elsewhere in the Appendix cross—referenced by Exhibit No.
as follows:

EXHIBIT 3 — The Default and Cure Notice ............ (A. 67)
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STATE OF MAINE DISTRICT COURT
OXFORD, 88. SOUTH PARIS

CIVIL ACTION .oocxs'r ND. "‘ \Ol * 0a
J.P. Morgan Mortgage Acquisition
Corp. RESPONSE TO
v. COMPLAINT AND
Camille J. Moulton REQUEST FOR

MEDIATION

Important Notice to Homeowner

A foreclosure case has been filed against you in court. You will probably lose
your home if you do not file a written Reopense within 20 days. You can
use this form as your Response. Just fill out this form and return it to the
court in the enclosed envelope so that the court receives it before the 20-day
deadline. Mail a copyr to the lender’s lawyer. You can attach additional sheets
if this form does not give you enough space.

1. Your Response

_To protect your rights in this case, you must file a response. You can file a
response by checking the box below. Fill in your address, if it is not already
stated.

1%] live at and own the building $353) S: flrrl l5 6" E: 1 H S] SE; Q.\ d W OQW
believe there are good reasons I should not lose my home to foreclosure. I

deny at least some of the lender’s statements in the foreclosure complaint. I
assert all affirmative defenses that apply to my case.

2. Your Right to Mediation

You have the right to meet with your lender and a neutral third party.
This free meeting gives you the chance to talk about how you might avoid
foreclosure — before a judge hears your case. This is called a “mediation”
meeting. At the meeting a neutral court mediator will help you and the lender
try to come to an agreement. The mediator will not force you to accept an
agreement.

When you return this form t- the court, the court clerk will schedule you for a
mediation meeting. - -

\ .

“3'3” mfldfi’n‘ \_\_ 6t
.rgdress!_ E, ! ! g ! g f L‘ (ago

i State, Zip) I Q.

E?Eflr'fififfi}{?$ll lghum finmberjé E I L
:Zs ears Fri-13:53
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STATE OF MAINE DISTRICT COURT
OXFORD, ss. SOUTH PARIS

CIVIL ACTION
DOCKET NO. SOPDC—REalg—Q

kirk-kirirtlrt*‘k‘k'kfiirtlri'iririrflrfi*fiir'kirfi'irirti'kticiririr'kir‘ktiefcir'lrirflr'kt

J .P. MORGAN MORTGAGE ACQUISITION
CORP.

PLAINTIFF
v.

CAMILLE J. MOULTON
DEFENDANT

*ir‘k*‘kkirir'kir'kir******ir*irwi'twfifrtii'tuht'k'k‘kiriri:*ktk'ki'iri‘tit‘k

PLAINTIFF’S WITNESS AND EXHIBIT LIST

Estimated time for Trial:

Plaintiff estimates that the trial will take no more than thirty minutes.

Request for Special Assignment:

Plaintiff’s Primary witness must travel from out—ofastate and Plaintiff
therefore request that this case be specially assigned for trial and the
Plaintiff be given thirty days’ notice of the trial date.

Plaintiffs Witnesses:

1. A representative of Carrington Mortgage Services, LLC
capable of testifying concerning this mortgage and the
records of the company and information contained therein.

1600 South Douglass Road
Suite 200-A
Anaheim, CA 92806

2. Defendant

Plaintiff’s Exhibits:

1. Promissory Note
2. Mortgage
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Assignments of Mortgage
Quitclaim Assignment
Limited Powerfs) of Attorney
Documentation of Notice of Default
Documentation of Amounts Owed
Documentation of Ownership of the Loan
Documentation of Loss Mitigation History of the LoanED

PG
flP

‘S
nt

-U

Plaintiff reserves the right to utilize additional witnesses and exhibits
upon reasonable notice to Defendant.

November 1’7 , 2019

' ./
Corey S.
Attorney or Plaintiff
Email address for Electronic Service upon
Plaintiff pursuant to M.R.Civ.P. 5(b)(2):
MERu1e5@logs.com

KORDE 85 ASSOCIATES, PC.
707 Sable Oaks Dr.
Suite 250
South Portland, ME 04106
(207) 775-6223

134325535
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STATE OF MAINE
OXFORD, as

IP. MORGAN MORTGAGE ACQUISITION
CORP,

PLAINTIFF
1:.

CAMILLE J. MOULTON,

DEFENDANT

DISTRICT COURT
SOUTH PARIS

DOCKET NO. SOPDC-RE-19—2

DEFENDANT‘S WITNESS AND EXHIBIT
LIST

NOW COMES the Defendant, Camille J. Moulton, by and through her undersigned counsel, and

designate the following witnesses and exhibits that she intends to present at hearing in this matter:

WITNESSES

1. Camille J. Moulton, Defendant; and

2. Any witness listed by Plaintiff.

Defendant reserves the right amend and to call additional witnesses with notice and reserves the

right to call any Witnesses identified by any other party. Defendant reserves the right to call rebuttal

witnesses.

EXHIBITS

Defendant intends to introduce the following exhibits:

1. Promissory Note

2. Mortgage

3. Assignment ofMortgage

4. Quitelaini Assignment
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5. Notice of Default and Right to Cure Letter

6. Complaint

:4 Monthly Mortgage Statement

8. Letters flom Plaintiff to Defendant

9. Letters from prior servioers of the Mortgage to Defendant

10. Receipts for payments made to Plaintiff or its predecessors in interest from Defendant

1 l. Defendant’s Request to modify the mortgage and related documents.

Defendant reserves the right to supplement this list upon reasonable notice to the other party

prior to trial and the right to introduce any exhibit that was provided by either party during discovery

and to offer additional exhibits in rebuttal.

Dated at Turner, Maine, this ‘57 day of September, 2021.
Respectfully submitted,

MW

Kendall A- Ricker, Beep, ME Bar # 5342
Attorney for Defendant
Boothby, Silver 8:: Ricker , LLC
22 School House Hill Rd, P.O. Box 216
Turner, ME 04282
Tel: (207) 225—5044
kendall@boothbvsilver.eom
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